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Introduction

For twenty years, UNGA resolutions have been calling upon States to “take action immediately,
individually and through regional fisheries management organisations (RFMOs) and
arrangements, and consistent with the precautionary and ecosystems approaches, to
implement the 2008 International Guidelines for the Management of Deep-sea Fisheries in the
High Seas of the Food and Agricultural Organization of the United Nations in order to
sustainably manage fish stocks and protect vulnerable marine ecosystems, including
seamounts, hydrothermal vents and cold water corals, from destructive fishing practices,
recognising the importance and value of the deep sea ecosystems and biodiversity they
contain” (UNGA 61/105 (2006)).

The agreement of a global ocean treaty (BBNJ) in 2023 represents international
acknowledgement that the protection of biodiversity in areas beyond national jurisdiction is a
responsibility and a shared task of all States and RFMOs.

This briefing makes recommendations to the SPRFMO 13th meeting that will progress the
protection of VMEs from significant adverse impacts (SAls) caused by destructive fishing
practices.
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Recommendations

1.

9.

Fully implement CMM 03/2023 including, paragraph 19, or suspend bottom trawling
until CMM 03/20283 is fully implemented.

List all known VMEs, including seamounts, cold water corals and hydrothermal vents
(per UNGA Resolution 61/105), as required under paragraph 48 of CMM 03-2023,
adding them to Annex 9 and closing them to bottom fishing.

Implement a monthly reporting regime for any bycatch of VME indicator taxa,
regardless of whether the encounter threshold is exceeded.

Apply the precautionary approach to the Westpac Bank (South-West Challenger) and
not issue a TAC for the fishery.

Update CMM 13-2024 to explicitly prohibit new and exploratory fisheries from being
conducted on seamounts and similar features, and add a reference to the encounter
protocol and move-on rules.

Reject New Zealand’s proposal for a 200% carry-over of orange roughy total allowable
catch (TAC) which would allow 3 years catch in one year, which is contrary to the
precautionary approach, the ecosystem approach and good fisheries management
practice.

Acknowledge the urgent need for the climate change work, including consideration of
the impact of ocean acidification, and ensure that the Task Team and resultant program
of work within the Scientific Committee is fully funded.

Welcome the ongoing Task Team investigating Chile’s proposal to close the Sala 'y
Gomez - Nazca Ridges areas to fishing.

Initiate a review of CMMs for climate change vulnerability.

10. Ensure that SPRFMO is ready for the entry into force of the BBNJ Agreement.

In addition, the DSCC regrets that the Independent Performance Review report was not made
available to observers in time for observers to include comments in their papers. Transparency
requires that it be provided in a timely manner. The DSCC requests that observers be given an
opportunity to comment on late papers.
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1. List all known VMEs and Implement VME closures including excluding them from Bottom
Trawling Management Areas

SPRFMO CMM 03-2023 requires in para 48 “Where the Commission has identified areas as
vulnerable marine ecosystems, the Commission shall: (a) Register the VME in Annex 9 of this

CMM; and (b) Ensure the Management Area boundaries established in paragraph 14 and Annex
4 of this CMM are updated to exclude the VME from areas open to fishing.”

Two years later, this has yet to be implemented. Annex 9 remains empty, despite strong evidence
of VMEs: the 2020 and 2024 New Zealand encounters on the Lord Howe Rise are two examples.'
Many other VME locations (including identified seamounts, cold water corals and hydrothermal
vents) have been identified and there is bycatch information presented in SC11-DWO0S5,
submitted by New Zealand.

These include locations? where:

e Over a tonne of coral has been dragged in a single trawl (in one case, five tonnes)® in the
North Louisville, Central Louisville and West Norfolk FMAS;

e 40-100% of bottom trawls since 2008 have contained VME indicator taxa in proposed BTMAs
in Central Lord Howe - East, West Norfolk - Wanganella, North Louisville - 18 and 23,
Central Louisville 14 and 15 and South Louisville - 8 BTMAs?;

e All 13 VME indicator taxa have been brought up as bycatch in the West Challenger
BTMA,® in other FMAs and BTMAs 10-11 of those taxa have been brought up as
bycatch; and

' See also information on seamounts in COMM 12 - Prop 23.1 Background Paper: Fisheries Operation Plan for
Exploratory Hapuka Fishery Cook Islands. At https://www.sprfmo.int/assets/Meetings/01-COMM/12th-Commission-
2024/Proposals/COMM12-Prop23.1-Background-Paper-FOP-HAP-COK-cv.pdf and

Valérie Allain, Julie-Anne Kerandel, Malcolm Clark.Potential seamount location in the South Pacific RFMO area:
prerequisite for fisheries management and conservation in the high seas. At
https://www.sprfmo.int/assets/Meetings/Meetings-before-2013/Scientific-Working-Group/SWG-05-
2008/a26¢cd368cd/SPRFMO-V-SWG-05-Seamount-paper.pdf

2 Based on analysing table 4 in paper SC11-DW10.
3 See table 8 of SC11-DW10

4 See tables 4 and 5 of SC11-DW10

5See page 14 of SC11-DW10
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https://www.sprfmo.int/assets/Fisheries/Conservation-and-Management-Measures/2023-CMMs/CMM-03-2023-Bottom-Fishing_29Mar23.pdf
https://www.sprfmo.int/assets/Fisheries/Conservation-and-Management-Measures/2023-CMMs/CMM-03-2023-Bottom-Fishing_29Mar23.pdf
https://www.sprfmo.int/assets/Meetings/02-SC/11th-SC-2023/Deepwater/SC11-DW05-NZL-Modification-of-Bottom-Trawl-Management-Area-Boundaries-to-Achieve-a-70-Protection-Target-for-VME-Indicator-Taxa.pdf
https://www.sprfmo.int/assets/Meetings/02-SC/11th-SC-2023/Deepwater/SC11-DW05-NZL-Modification-of-Bottom-Trawl-Management-Area-Boundaries-to-Achieve-a-70-Protection-Target-for-VME-Indicator-Taxa.pdf
https://www.sprfmo.int/assets/Meetings/02-SC/11th-SC-2023/Deepwater/SC11-DW10-NZL-Development-of-a-process-to-review-all-recent-and-historical-benthic-VME-bycatch-data.pdf
https://www.sprfmo.int/assets/Meetings/01-COMM/12th-Commission-2024/Proposals/COMM12-Prop23.1-Background-Paper-FOP-HAP-COK-cv.pdf
https://www.sprfmo.int/assets/Meetings/01-COMM/12th-Commission-2024/Proposals/COMM12-Prop23.1-Background-Paper-FOP-HAP-COK-cv.pdf
https://www.sprfmo.int/assets/Meetings/Meetings-before-2013/Scientific-Working-Group/SWG-05-2008/a26cd368cd/SPRFMO-V-SWG-05-Seamount-paper.pdf
https://www.sprfmo.int/assets/Meetings/Meetings-before-2013/Scientific-Working-Group/SWG-05-2008/a26cd368cd/SPRFMO-V-SWG-05-Seamount-paper.pdf
https://www.sprfmo.int/assets/Meetings/02-SC/11th-SC-2023/Deepwater/SC11-DW10-NZL-Development-of-a-process-to-review-all-recent-and-historical-benthic-VME-bycatch-data.pdf
https://www.sprfmo.int/assets/Meetings/02-SC/11th-SC-2023/Deepwater/SC11-DW10-NZL-Development-of-a-process-to-review-all-recent-and-historical-benthic-VME-bycatch-data.pdf
https://www.sprfmo.int/assets/Meetings/02-SC/11th-SC-2023/Deepwater/SC11-DW10-NZL-Development-of-a-process-to-review-all-recent-and-historical-benthic-VME-bycatch-data.pdf
https://www.sprfmo.int/assets/Meetings/02-SC/11th-SC-2023/Deepwater/SC11-DW10-NZL-Development-of-a-process-to-review-all-recent-and-historical-benthic-VME-bycatch-data.pdf

e National agencies (e.g. the New Zealand Department of Conservation)® and or international
bodies (e.g. the Convention on Biological Diversity)” have identified coral or other
biodiversity hotspots.

These known VME areas have yet to be added to Annex 9, and the management areas have not
been updated to exclude them from the areas open to bottom trawling (pursuant to CMM 03-
2023 para 48). Instead, all of the above examples (and others in SC11-DWAO05) are included in the
proposed revised Bottom Trawl Management Areas (BTMAs) that will remain open to bottom
trawling (refer to Appendix 1). If SPRFMO continues to permit bottom trawling on known VME
areas, its fisheries are not being managed in compliance with international commitments to
prevent SAls on VMEs. To fully implement United Nations General Assembly (UNGA resolutions),
SPRFMO should immediately close these areas to bottom trawling. As the SPRFMO
Intersessional Working Group (IWG) observed, “Area closures are the only reliable management
measures that will prevent SAls on VMEs from fishing methods with substantial bottom
contact.”®

Seamounts and similar underwater features, identified in UNGA Resolution 61/105 as VMEs, are
known to be biodiversity hotspots, providing a solid substrate for deep-sea corals, sponges, sea
pens and other deep-sea life to attach to, forming vulnerable marine ecosystems. The locations
of many of these seamounts and features are known; some have been listed as Ecologically or
Biologically Significant Marine Areas (EBSAs) by the Convention on Biodiversity. All should be
added to Annex 9.

6 Anderson, O. et al. 2023. Identification of protected coral hotspots using species distribution modelling.

7 Secretariat of the Convention on Biological Diversity (2014) Ecologically or Biologically Significant Marine Areas
(EBSAS) - Special places in the world’s oceans - Western South Pacific.

8 SPRFMO COMM?11-Doc07. Report of the Bottom Fishing Intersessional Working Group para 81, p 23.
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https://www.sprfmo.int/assets/Fisheries/Conservation-and-Management-Measures/2023-CMMs/CMM-03-2023-Bottom-Fishing_29Mar23.pdf
https://www.sprfmo.int/assets/Fisheries/Conservation-and-Management-Measures/2023-CMMs/CMM-03-2023-Bottom-Fishing_29Mar23.pdf
https://www.sprfmo.int/assets/Fisheries/Conservation-and-Management-Measures/2023-CMMs/CMM-03-2023-Bottom-Fishing_29Mar23.pdf
https://www.sprfmo.int/assets/Meetings/02-SC/11th-SC-2023/Deepwater/SC11-DW05-NZL-Modification-of-Bottom-Trawl-Management-Area-Boundaries-to-Achieve-a-70-Protection-Target-for-VME-Indicator-Taxa.pdf
https://www.sprfmo.int/assets/Meetings/02-SC/11th-SC-2023/Deepwater/SC11-DW05-NZL-Modification-of-Bottom-Trawl-Management-Area-Boundaries-to-Achieve-a-70-Protection-Target-for-VME-Indicator-Taxa.pdf
https://www.sprfmo.int/assets/Meetings/01-COMM/11th-Commission-2023/meeting-documents/COMM11-Doc07-Report-of-the-BFIWG-Review-of-SPRFMO-CMM-03-Bottom-Fishing.pdf
https://www.sprfmo.int/assets/Meetings/01-COMM/11th-Commission-2023/meeting-documents/COMM11-Doc07-Report-of-the-BFIWG-Review-of-SPRFMO-CMM-03-Bottom-Fishing.pdf
https://www.doc.govt.nz/globalassets/documents/conservation/marine-and-coastal/marine-conservation-services/reports/202223-annual-plan/pop2021-02-protected-coral-hotspots-final-report.pdf
https://www.doc.govt.nz/globalassets/documents/conservation/marine-and-coastal/marine-conservation-services/reports/202223-annual-plan/pop2021-02-protected-coral-hotspots-final-report.pdf
https://www.cbd.int/marine/ebsa/booklet-01-wsp-en.pdf

Table 1: Proposed areas to be included in Annex 9

Area Coordinates Depth Number & weight Date Reference
FMA, BTMA start, of VME taxa encounterec encountered
end
Lord Howe Rise Based on 2023 encounter |2023
of three different ‘taxa in a
simple trawl
Central Louisville (8), Cell 348682 Unknown [ Scleractinia (stony coral) |[2015 SC11-DW10 pp
BTMA 13 3,000 kg 11, 16,17
North Lord Howe Rise | Start: 34.1940 S Unknown | Gorgonian Alcyonacea. 2020 Nz SC9-DWQ9 revi
(5), South 162.6529 E Quantity not recorded reported VME
End: 34.2085 S properly, est. 18-20 kg encounter
162.6525 E
Central Lord Howe Available from NZ Various Modelled coral hotspot Based on 2023 | NIWA report
Rise (4), East Department of modelling POP2021-02 pp
Conservation 46 & 47
Central Lord Howe Cell 217904 Unknown | Potential cumulative 78% of 91 SC11DW10 p16°
Rise(4), East weight of 1,105.8 kg since | trawls since
2008 2008
West Norfolk (6), Whole BTMA, 1 Various 11 VME indicator taxa, incl | 50% of 446 SC11DW10 p13
Wanganella tonne bycatch in 1,000 kg stony coral in trawls since
cell 185619 one trawl 2008
Northwest Challenger Unknown | Over 100 kg VME Date not given [ SC11DW10 p6
(3) indicator taxa bycatch in
one trawl
North Louisville (7), Whole BTMA, Unknown [ 8 tonnes of Scleractinia 100% of 3 SC11DW10 p15
BTMA 23 seamount summit at bycatch from 2 trawls trawls since
36.05 S 169.31 W 2008
North Louisville (7), Cell 226892 Unknown [ 3,001 kg Scleractinia Date not given [SC11-DW10 p15,
BTMA 23 bycatch in a single trawl 17 and Table 8
North Louisville (7), Cells 227968 and Unknown |[5,001 kg Scleractinia Date not given [SC11-DW10 p17
BTMA 23 227969 bycatch in a single trawl and SC6-DW09
pl4
Louisville Seamount Include proposed Various Convention on

Chain (7 & 8)

BTMAs in North,

Biological
Diversity EBSA



https://www.sprfmo.int/assets/Meetings/02-SC/11th-SC-2023/Deepwater/SC11-DW10-NZL-Development-of-a-process-to-review-all-recent-and-historical-benthic-VME-bycatch-data.pdf
https://www.sprfmo.int/assets/Meetings/SC/9th-SC-2021/deepwater-wg/SC9-DW09-rev1-New-Zealand-2020-VME-encounter-review.pdf
https://www.doc.govt.nz/globalassets/documents/conservation/marine-and-coastal/marine-conservation-services/reports/202223-annual-plan/pop2021-02-protected-coral-hotspots-final-report.pdf
https://www.doc.govt.nz/globalassets/documents/conservation/marine-and-coastal/marine-conservation-services/reports/202223-annual-plan/pop2021-02-protected-coral-hotspots-final-report.pdf
https://www.sprfmo.int/assets/Meetings/02-SC/11th-SC-2023/Deepwater/SC11-DW10-NZL-Development-of-a-process-to-review-all-recent-and-historical-benthic-VME-bycatch-data.pdf
https://www.sprfmo.int/assets/Meetings/02-SC/11th-SC-2023/Deepwater/SC11-DW10-NZL-Development-of-a-process-to-review-all-recent-and-historical-benthic-VME-bycatch-data.pdf
https://www.sprfmo.int/assets/Meetings/02-SC/11th-SC-2023/Deepwater/SC11-DW10-NZL-Development-of-a-process-to-review-all-recent-and-historical-benthic-VME-bycatch-data.pdf
https://www.sprfmo.int/assets/Meetings/02-SC/11th-SC-2023/Deepwater/SC11-DW10-NZL-Development-of-a-process-to-review-all-recent-and-historical-benthic-VME-bycatch-data.pdf
https://www.sprfmo.int/assets/Meetings/02-SC/11th-SC-2023/Deepwater/SC11-DW10-NZL-Development-of-a-process-to-review-all-recent-and-historical-benthic-VME-bycatch-data.pdf
https://www.sprfmo.int/assets/Meetings/02-SC/11th-SC-2023/Deepwater/SC11-DW10-NZL-Development-of-a-process-to-review-all-recent-and-historical-benthic-VME-bycatch-data.pdf
https://www.sprfmo.int/assets/Meetings/02-SC/2018-SC6/Meeting-Documents/SC6-DW09-Methods-deriving-VME-thresholds.pdf
https://www.cbd.int/marine/ebsa/booklet-01-wsp-en.pdf

Area Coordinates Number & weight Date Reference

FMA, BTMA of VME taxa encounterec encountered
Central Louisville
FMAs

Sala y Gomez Ridge Between 23°42’S & [ Various Convention on
29°12’S, and Biological
111°30°'W & Diversity EBSA
86°30'W

Nazca Ridge Between 15°00°S & [ Various Convention on
26°09’S, and Biological
86°30'W & 76°06’W Diversity EBSA

Note: Bracketed numbers are the numbers given to FMAs in figure 1 (page 8) of NZ paper SC11 — DW05



https://chm.cbd.int/database/record?documentID=204100
https://chm.cbd.int/database/record?documentID=204100
https://www.sprfmo.int/assets/Meetings/02-SC/11th-SC-2023/Deepwater/SC11-DW05-NZL-Modification-of-Bottom-Trawl-Management-Area-Boundaries-to-Achieve-a-70-Protection-Target-for-VME-Indicator-Taxa.pdf

We recommend that the sites identified in Table 1 are added to Annex 9 by Commission 13, and
that a process is initiated to continue the identification and listing of VMEs, including seamounts,
hydrothermal vents and cold water corals, on a regular basis. This should also be a standing
Scientific Committee agenda item.

Victorero et al. (2024) in their paper for SC-12, Integrating Science and Policy for recognising Seamounts
as Vulnerable Marine Ecosystems, SC12-Obs03, demonstrated strong scientific support for classifying
seamounts as VMEs, with surveyed seamounts meeting at least four of the five VME criteria without
exception. Visual studies have also repeatedly confirmed their capacity to sustain extensive VME
communities. Consequently, the best available science, along with the UNGA resolutions, supports a
precautionary, ecosystem-based approach to protect seamounts, including their listing in Annex 9 of
CMM 03-2023. If the classification of any individual seamount as a VME is in doubt, the appropriate
course of action—consistent with UNGA resolutions and precautionary approach - is to conduct an IA to
evaluate its status before allowing bottom fishing. As this is fundamental to several of the Commission’s
considerations in 2025, and to provide additional information specific to the SPRFMO region, DSCC is
submitting a new paper by Dr Victorero to the Commission explaining why seamounts in the Louisville
Seamount Chain and Tasman Rises, evaluated according to the FAO Guidelines, qualify as VMEs.

The DSCC calls on SPRFMO members to formally recognise the areas listed in Table 1, as well
as identified seamounts, especially those at fishable depths, as VMEs, include them in Annex 9,
and exclude them from BTMASs in Annex 4.

2. Strengthen the Encounter Protocol
Agenda item 6a: Proposals to amend current CMMs

2.1 Strengthen rather than weaken the Encounter Protocol

New Zealand has proposed in Comm13-Prop05 a series of amendments to the Encounter Protocol, many
of which are contrary to the precautionary approach and good science.

e Paragraph 32(b)(ii): The proposed addition of “including predictions discounted for historical
fishing impact”.

The DSCC Recommends that this addition be rejected.

Scientific evidence demonstrates that areas impacted by historical fishing can, over time,
experience some degree of recovery, and recovery potential should not be disregarded. Studies
have shown that early signs of coral regrowth in bottom-trawled areas only become apparent after
20-40 years (Baco et al., 2019; Goode et al., 2024).
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https://www.sprfmo.int/assets/Meetings/02-SC/12th-SC-2024/Observers/SC12-Obs03-DSCC-Integrating-Science-and-Policy-for-recognising-Seamounts-as-Vulnerable-Marine-Ecosystems.pdf
https://www.sprfmo.int/assets/Meetings/01-COMM/13th-Commission-2025/Proposals/COMM13-Prop05-Proposal-to-amend-CMM-03-Bottom-Fishing-NZL.docx

e Paragraph 33(d): Proposes to delete “consider whether an area or areas should be closed to
prevent significant adverse impacts on VMEs;” and in (e) delete “e) ensure its advice and
recommendations arising from the review are provided with the objective of avoiding significant
adverse impacts on VMEs.”

The DSCC recommends that this should not be deleted.

This is an essential consideration: it is the very purpose of the assessment. The proposed three
subparagraphs (i) to (iii) can best be described as constructive ambiguity, designed to obfuscate
rather than clarify the purpose. Alternatively, subparagraph (i) could be amended to read
“determine if reopening the area will expose the VME encountered or any other VME to significant
adverse impact” and paragraphs 33(d) and (e) reinstated.

In addition, the protocol should provide that the SC should advise the Commission to place any VMEs
encountered on Annex 9, pursuant to paragraph 48.

2.2 Strengthen the Encounter Protocol to include reporting of all VME data

The Encounter Protocol has been mandated since UNGA 61/105 (2006): “(d) To require members of the
regional fisheries management organizations or arrangements to require vessels flying their flag to cease
bottom fishing activities in areas where, in the course of fishing operations, vulnerable marine ecosystems
are encountered, and to report the encounter so that appropriate measures can be adopted in respect of
the relevant site.” RFMOs have accordingly adopted an encounter protocol.® The 2024 UNGA resolution
(para. 227) noted in particular the need to improve the effective implementation of thresholds and move-
on rules.

It is anomalous that only VME bycatch over the encounter threshold is reported to all Members.
Implementation of reporting of any bycatch of VME indicator taxa, regardless of whether the encounter
threshold is exceeded, should be implemented by SPRMO and other RFMOs. RFMOs face challenges in
accurately predicting VME indicator taxa occurrence due to the highly variable and patchy nature of VME
indicator taxa (e.g., cold-water corals and sponges), compounded by limited data availability, and low
catchability of taxa in fishing gear. Comprehensive reporting to members and observers of all VME
indicator taxa bycatch records across SPRFMO deep-sea fisheries would improve understanding of VME
indicator taxa distribution, impacts on VMEs, seamount connectivity and catchability of taxa.

Observer data and logbooks from bottom fisheries should be utilised to record all occurrences and
quantities of VME indicator species catch and bycatch, regardless of bycatch weight. This approach
aligns with recent recommendations from the International for the Exploration of the Sea (ICES) to the
North East Atlantic Fisheries Commission (NEAFC) (ICES, 2024). Increased data availability would

9 NEAFC, NAFO, SEAFO and SIOFA all require a 2 NM move-on distance. Also see DSCC paper to SC, 2019.
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https://www.fao.org/fishery/zh/vmeregulatory/vme_neafc_regulatory/2023
https://www.fao.org/fishery/docs/DOCUMENT/vme/VME_NPFC_workshop_11-13March2014/Day3/Day3%20Encounter%20protocol%20-%20Nishida.pdf
https://siofa.org/sites/default/files/files/SIOFA-INTERIM-BOTTOM-FISHING-MEASURES-compilation-by-CCPs-%282024-01-15%29.pdf
https://www.sprfmo.int/assets/Meetings/SC/7th-SC-2019/SC7-Obs04-DSCC-Paper-for-the-7th-Meeting-of-the-Scientific-Committee-of-the-SPRFMO.pdf

enhance the predictive accuracy of species distribution and habitat suitability models, which currently
show limited reliability at seamount spatial scales in the high seas.

The FAO Deep Sea Guidelines state (para 34) that States should submit the data they collect on deep-sea
fishing to that RFMO/A at the appropriate resolution for stock assessment and evaluation of impacts of
fisheries on VMEs, which States in turn should submit aggregated data to FAO. States and RFMO/As also
should ensure regular and independent reviews of the data and impact assessments (Para 83 of the FAO
Guidelines).

The FAO Guidelines also recommend that States and RFMOs should develop data collection and
research programmes to assess the impact of fishing on target and non-target species and their
environment. (Para 21(iii)).

Already, SPRFMO CMM 02-2022 on data standards (para 2(d)) provides that the Secretariat of the
SPRFMO is to compile and disseminate accurate and complete observer data to ensure that the best
scientific evidence is available, while maintaining confidentiality where appropriate.

SPRFMO should make these data publicly available to support the work of the Scientific Committee and
other interested parties. Storing this information in a database accessible to researchers globally can help
address key knowledge gaps and support more informed management decisions for seamounts globally.

The DSCC recommends that:

1. SPRFMO strengthen its implementation of thresholds and encounter protocols and data
standards to meet the intent of the UNGA resolutions.

2. SPRFMO implements reporting of any bycatch of VME indicator taxa, regardless of whether the
encounter threshold is exceeded, on a monthly basis.

3. Revise the Bottom Trawling Management Areas to protect all VMEs
Agenda item 6a: Proposals to amend current CMMs

At its 11th meeting in 2023, SPRFMO members agreed by consensus to a proposal which
became CMM 03-2023. This followed an extensive intersessional process. The CMM’s intent is
to revise the bottom trawl management areas (BTMASs) to ensure’ “a minimum of 70% protection

0 The DSCC does not consider that the measure meets the requirements of UNGA resolutions, Including UNGA
Resolution 61/105 (2006) para. 83(3)(c) and subsequent resolutions that commit countries and RFMOs to adopt
fisheries management measures that prevent SAls on all VMEs, or not permit bottom fishing.
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https://www.sprfmo.int/assets/Fisheries/Conservation-and-Management-Measures/2022-CMMs/CMM-02-2022-Data-Standards-7Mar22.pdf
https://www.sprfmo.int/assets/Fisheries/Conservation-and-Management-Measures/2023-CMMs/CMM-03-2023-Bottom-Fishing_29Mar23.pdf
https://www.sprfmo.int/assets/Fisheries/Conservation-and-Management-Measures/2023-CMMs/CMM-03-2023-Bottom-Fishing_29Mar23.pdf

of suitable habitat for each modelled VME indicator taxa”. Implementation of the CMM was
stalled by New Zealand at the 12th Commission meeting.

The meeting report from SC-12 noted that New Zealand presented a paper on bioregionalisation,
SC12-DW11 revl, noting that bioregionalisation considers large areas of relatively similar
environmental conditions that can support similar communities of species.

The SC Recommendations' (para. 182) make it very clear that the approach put forward by New
Zealand lacks sufficient data. It would therefore be inappropriate to consider this approach as
an alternative to progressing CMM 03-2023. The SC agreed (para. 181) “further Investigations
are required to establish whether bioregions may provide an additional spatial scale for evaluating
the performance of spatial management measures. Evaluation is required to determine if
bioregions represent a more ecologically relevant large spatial scale than FMAs where there is
sufficient data.” DSCC noted (para. 179) and reiterates that it is important that the
bioregionalisation approach should be rejected by the SC as an approach for providing advice
to the Commission, and that the Scientific Committee should resist attempts to turn away from
its obligation to prevent significant adverse impacts on vulnerable marine ecosystems (VMEs).

UNGA resolution 61/105 (2006) (in para. 83) called for the identification of and avoidance of significant
adverse impacts on VMEs, described as “including seamounts, hydrothermal vents and cold-water
corals”, and, in recognition of the degree of uncertainty in identifying VMES, where they “are known to
occur or are likely to occur based on the best available scientific information” (para 83(c)).

UNGA resolution 64/72 (2009) (in paras. 119-120) and the latest UNGA resolution 79/38 (2024) (Para. 228)
reiterated that call. These UNGA resolutions also call on States and RFMOs, such as SPRFMO, to (para.
83)

® Close areas where VMEs are known or likely to occur;

e Not permit bottom fishing in such areas until measures are established to prevent SAls; and

" SC recommended (para. 182)

a. that until enough data are available to demonstrably improve the bioregionalisation, independent statistical
validation of the bioregionalisation should be conducted to inform its utility for management;

b. that, if the bioregionalisation is assessed as having utility for management, a task is added to the SC’s muilti-
annual workplan to use the VME indicator taxa bioregionalisation to evaluate the performance of the bottom
fishing spatial management measures;

c. that further development and validation of abundance models for VME indicator taxa be undertaken so that
they can be used for future development of the bioregionalization.
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e Conduct further marine scientific research, such as visual surveys e.g. by using cameras (UNGA res. 79/39 (2024)
para. 228)

The paper SC11-DWO05 that New Zealand presented to the SPRFMO Scientific Committee in
September 2023 (proposing modification of BTMAs to achieve a 70% protection target for VME
indicator taxa) clearly shows that areas containing known VMEs, including seamounts, where
bottom trawling has previously caused significant adverse impacts, will remain open to bottom
trawling and therefore be at risk of further significant adverse impacts. Where VMEs are known,
they should be listed on Annex 9 and the BTMA boundaries should be adjusted to exclude them.
Seamounts that meet VME criteria should be recognised by the Commission and listed in the
Annex as a matter of course.

Despite the evidence of VMEs within the modified BTMAs, Australia’s proposal COMM 13 — Prop
04 has not amended the BTMA boundaries put forward by New Zealand, meaning that bottom
trawling would continue to impact on VMEs. The result is a proposal that will not prevent SAls
on VMEs as required under UNGA Resolutions and the SPRFMO Convention. The Commission
is currently addressing the bare minimum of protection levels, primarily due to the insistence of
one Member, and despite others supporting a higher level of protection. This issue has been
thoroughly debated, including within the Bottom Fishing Intersessional Working Group. It is now
time for implementation.

New Zealand remains the only country still bottom trawling in the South Pacific, resulting in
repeated VME indicator taxa bycatch and therefore evidence of a significant adverse impact on
that VME. Last year, it seems to have retreated from its commitments as a SPRFMO member to
protect VMEs, as evidenced by its decision not to propose or support the BTMA modifications
mandated by CMM 03-2023.

Adopting the precautionary approach, the Commission should implement a ban or suspension
of bottom trawling until the review referenced in the footnote to paragraph 19 of the CMM is
completed. That footnote was a response to recognition by a number of members that the
minimum level of protection (70%) is an interim approach, and notwithstanding paragraph 19,
the Commission may, in 2024 or any other year, adopt a different level of protection to ensure
the prevention of SAls on VMEs. The proposal by Australia and the United States presents BTMA
modifications drawn up and then abandoned by New Zealand. Based on the recent multi-taxa
VME encounter on Lord Howe Rise, in an area deemed open for bottom trawling, it is clear that
some of those proposed BTMAs contain VMEs. A precautionary approach that enables the
Commission to fulfil its obligations to prevent SAls to VMEs would be to:

e Pause all bottom trawling activity across the Convention area;
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https://www.sprfmo.int/assets/Fisheries/Conservation-and-Management-Measures/2023-CMMs/CMM-03-2023-Bottom-Fishing_29Mar23.pdf

e Register as a matter of priority, all known VMEs in Annex 9 of the CMM; and

e Review the proposed BTMA areas to ensure all areas likely to contain VMEs are excluded
based on best available science, VME indicator by-catch records, and an assessment of
VME candidates, including seamounts, cold water corals and hydrothermal vents, against
the FAO guidelines.

One related matter must be stated clearly: the Total Allowable Catches (TACs) under CMM 03a-
2023 are, under paragraphs 4 and 5 of that measure, dependent on the implementation of the
VME measures within CMM 03-2023:

“4. All activities conducted under this CMM must be conducted in accordance with CMM 03-
2023 (Bottom Fishing).

5. This CMM together with CMM 03-2023 (Bottom Fishing) are adopted as cautious
preliminary conservation and management measures consistent with Article 22(1) of the
Convention.”

The DSCC notes that any bottom fishing carried out in breach of CMM 03-3023 is in breach of
CMM 03a-2023.

4. Apply the Precautionary Approach to Deepwater assessments

SC-12 assessed two papers SC12-DW05 and DWO6 relating to the Challenger Plateau orange roughy
straddling stock assessment. No spawning aggregations were found within the New Zealand EEZ at either
the eastern or western survey strata. The SC recommended that the Commission maintain the historical
catch spread of 12.5% in the allocation to the Westpac Bank, with the TAC set at 111t.

The NZ Minister’s decision for a 57% cut in their Challenger fishery, while laudable, is insufficient to
rebuild the stock and is thus not sufficiently precautionary. If the 2023 research stock survey is spatially
accurate, then the status of the South-West Challenger stock is estimated at about 16% Bo. A TAC cut of
70% would be required just to maintain the spawning stock biomass, and insufficient to rebuild the stock.
There is also a 75% probability of the stock remaining below 20% By in 5 years.

Additional risks exist to the stability of both target and non-target stocks, including chondrichthyans
(including sharks) and non-roughy teleosts, if New Zealand’s 200% carry-forward proposal is agreed.
These impacts have not been considered by the SC.

The DSCC urges that no TAC be issued for the Southwest Challenger Bank (Westpac Bank) due to the
uncertainties in the assessment and the status of the stock.
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Additional risks exist to the stability of both target and non-target stocks, including chondrichthyans
(including sharks) and non-roughy teleosts, if New Zealand’s 200% carry-forward proposal is agreed.
These impacts have not been considered by the SC.

5. Prohibit bottom trawling on seamounts under New and Exploratory Fishing rules

Agenda item 6a: Proposals to amend current CMMs

Given that substantial scientific evidence supports designating all high seas seamounts as
VMEs, based on a quantitative and robust body of scientific research, and that (under para 48,
above) identified VMEs are to be closed to bottom fishing, it follows that new and exploratory
bottom fisheries should automatically be excluded on such features.

The DSCC calls on SPRFMO members to update_ CMM 13-2024 to explicitly prohibit new and exploratory
bottom fishing from being conducted on seamounts and similar features, and add a reference to the
encounter protocol and move-on rules.

6. Reject the 200% carryover proposals for orange roughy

In Com13-Prop 06 (para 20) New Zealand has presented its proposal to allow 100% of any uncaught TAC
for orange roughy to be automatically carried over for two years in a row: a 200% carry-over resulting in
up to three years TAC being available in a single year if fishing did not occur in the two prior years.
Additionally, the proposal also seeks to have carry-forward TAC available for transfer to another SPRFMO
member.

DSCC presented a briefing COMM12-0Obs04 on this proposal to the 12th Commission last year and the
same issues remain. This proposal is not science based, it is bad fisheries management practice, contrary
to the precautionary approach, it would be a reckless precedent in internationally-managed fisheries, and
inconsistent with the approach New Zealand applies in its own EEZ.

As New Zealand itself noted in its paper presented to the SC in 2023, SC11-DWO06, the proposed TAC
carry-over - as common sense shows - may increase the bottom trawl fishing footprint compared to TACs
taken annually, and in doing so, may increase impacts on VMEs: “as the footprint increased, so did the
number of VME indicator taxa abundance model grid cells that were overlaid by the footprint, and
therefore the relative number of individuals impacted (abundance index) also increased.” (p. 12). The
science points to increased impacts on VMEs, and any uncertainty about those impacts requires the
Commission, under article 3 (2) (a) to “be more cautious when information is uncertain, unreliable, or
inadequate.” Not only is it inconsistent with the precautionary approach, but It is also contrary to the
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ecosystem approach, also required in the objective (article 2) of the Convention, due to the risk of
increasing the trawl footprint, putting more benthic species, habitat, and VMEs, at risk. In the twelve
months since last making this proposal New Zealand has not presented any updated information to the
Scientific Committee on the level of risk - of SAls on VMEs - that will result from increasing the trawl
footprint. It has also provided no information on the known or likely impacts on non-target fish bycatch -
both of which were acknowledged as risks or unknowns in the earlier proposal.?

In its 2024 paper the DSCC set out other RFMO approaches to carry-over. This New Zealand proposal is
inconsistent with them all. This proposal should be rejected, as it was last year. New Zealand has not
presented updated information to the Scientific Committee on the risk of increasing the trawl footprint and
impacts on VMEs, or any information on impacts on non-target fish bycatch - both of which were
acknowledged as risks or unknowns in the earlier proposal.'®

The DSCC calls on SPRFMO to reject New Zealand’s proposal to allow TAC roll-over due to the
increased risk of SAls on VME indicator taxa, among other concerns.

12 Comparing the carry-forward provisions proposed this year in COMM13-PROP06 to what was proposed by New
Zealand in COMM12-PROP11 in 2024: The carry-forward level is the same as proposed to the Commission (but not
agreed) in 2024: 100% for two years, totalling up to 200% carry-forward i.e. up to 3x the TAC to be taken in a single
year after two years of no catch. This would be applied to the entire SPRFMO Area, including the Tasman Sea which
was specifically excluded from COMM12-PROP11 (see Para 20). The current proposal is for automatic carry-forward
for all areas where the full orange roughy TAC isn't taken, without notification to the Secretariat as was required
under COMM12-PROP11. The current proposal would also allow for accumulated TAC to be transferred from one
Member to another (COMM12-PROP11 Para 34 / footnote 19) which was not proposed in 2024. No further science
has been produced to investigate the risk that fishing up to 3x the annual TAC in a single year may increase the trawl
footprint and VME impact, a risk identified in SC11-DWO06 in 2023. No further work has been done to investigate the
potential impacts on non-target species (e.g. sharks), an acknowledged data gap in SC11-DW06 (See page 20).

'3 Comparing the carry-forward provisions proposed this year in COMM13-PROP06 to what was proposed by New
Zealand in COMM12-PROP11 in 2024: The carry-forward level is the same as proposed to the Commission (but not
agreed) in 2024: 100% for two years, totalling up to 200% carry-forward i.e. up to 3x the TAC to be taken in a single
year after two years of no catch. This would be applied to the entire SPRFMO Area, including the Tasman Sea which
was specifically excluded from COMM12-PROP11 (see Para 20). The current proposal is for automatic carry-forward
for all areas where the full orange roughy TAC isn't taken, without notification to the Secretariat as was required
under COMM12-PROP11. The current proposal would also allow for accumulated TAC to be transferred from one
Member to another (COMM12-PROP11 Para 34 / footnote 19) which was not proposed in 2024. No further science
has been produced to investigate the risk that fishing up to 3x the annual TAC in a single year may increase the trawl
footprint and VME impact, a risk identified in SC11-DWO06 in 2023. No further work has been done to investigate the
potential impacts on non-target species (e.g. sharks), an acknowledged data gap in SC11-DW06 (See page 20).
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7. Support members’ efforts to protect known VMEs: Salas y Godmez and Nazca Ridges

Agenda item 6b Proposals for new CMMs

The adoption of the BBNJ Agreement in 2023 has paved the way to protect marine biodiversity
in areas beyond national jurisdiction through high seas Marine Protected Areas (MPAs). This
answered the ambition of the Kunming-Montreal Global Biodiversity Framework to protect 30%
of the ocean by 2030 - a mere 5 years away.

There are numerous areas in the South Pacific where the protection of biodiversity on the high
seas through the application of the precautionary and ecosystem approach to fisheries is
needed. SPRFMO is uniquely placed to assume the responsibility to safeguard the fragile,
vulnerable and ecologically relevant ecosystems of the Salas y Gomez and Nazca Ridges area.
DSCC welcomes Decision 17-2024 and the establishment of a Task Team by SC-12 to compile
and review all relevant scientific information and data about the Area and recommend possible
measures to be presented to the SC13 based on an ecosystem-based approach that aims at
preserving its biodiversity and fishing resources in the Convention Area.

The DSCC welcomes the establishment of the Task team for the Salas y Gomez and Nazca
Ridges Area and calls on Members and CNCPs not to allow continued potting or other fishing in
these areas.

8. Progress Response Actions on climate change

While there is as yet little published climate impact research specific to the SPRFMO area, research
relevant to the broader Pacific Ocean suggests significant impacts on fisheries and ecosystems over the
coming years and decades, and notes that climate impacts may already be evident (IPCC 2022). The
Sixth Assessment Report of the Intergovernmental Panel on Climate Change also projected significant
impacts on the world’s oceans, including sea level rise, acidification, more frequent and severe extreme
marine events and heatwaves, loss of marine biodiversity and impacts on fisheries and marine-based
ecosystems. Sweetman et al (2017) stressed that deep-sea benthic habitats could experience significantly
deleterious impacts. And ever-increasing climate-induced feedback processes are generating
unpredictability in forecasting (Ripple et al 2023). Management responses that do not include risk and
precaution will be insufficient to address ongoing climate impact unpredictability.
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The DSCC welcomes the discussion at Commission-12 relating to climate change impacts, including the
acceptance of the following recommendations:

e The development of an inventory of available climate data and models for SPRFMO fisheries by
the SC Habitat Monitoring WG to identify existing resources and knowledge gaps and better o
understand and predict climate impacts on fish stocks;

e The continued inclusion of climate change as a permanent agenda item of the CTC, SC, and the
Commission;

e The consideration by the CTC of the possible impacts of climate change on compliance with
existing CMMs;

e The collation of advice from the SC and the CTC, and decisions or considerations of the
Commission, on climate change in a single location on the SPRFMO website; and

® The proposal consideration by the Commission of regional approaches to climate change-related
issues and associated exploration of cooperative opportunities with other relevant regional
organizations.

The DSCC welcomes the Commission’s adoption of Decision on Climate Change 13-2023, and the
subsequent establishment by SC-12 of a Climate Change Task Team to to identify ways in which climate
change limits the confidence or relevance of advice the SC currently provides to the Commission, to
propose work to address those limitations and draft a research plan to implement such work within the
framework of the SC (para. 271). We look forward to progress reports and conclusions from that work.

The 2024 sustainable fisheries resolution, UNGA Resolution 79/38, (2024) called on RFMOs “to take into
account the potential impacts of climate change and ocean acidification in taking measures to manage
deep-sea fisheries and protect vulnerable marine ecosystems, including by identifying areas, based on
scientific information, where deep-water species and vulnerable marine ecosystems are likely to better
survive such impacts, and establishing measures to support their resilience.” (para. 232)

It is important that the Commission continue to be cognizant of climate impacts on its own work while
awaiting the SC’s advice, and ensure that all new Measures and Decisions include climate impact risk
assessment, that a process to review all existing Measures and Decisions on a regular basis is
established, that catch limits and other fishery controls are sufficiently precautionary to reflect uncertainty
and risk, and that efforts are strengthened to ensure the maintenance of biodiversity of the SPRFMO area
including vulnerable marine ecosystems.

The DSCC urges the Commission to acknowledge the urgent need for this work, including consideration
of the impact of ocean acidification, and ensure that the Task Team and resultant program of work within
the Scientific Committee is fully funded.
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9. Ensure that SPRFMO is ready for the entry into force of the BBNJ Agreement.

The DSCC has provided a separate briefing suggesting that SPRFMO takes steps to ensure that it is
ready for the entry into force of the BBNJ Agreement, both in terms of consultation and cooperation with
the BBNJ Agreement and with other RFMOs and bodies but also in terms of responding to BBNJ
requests with respect to area-based management tools under Part lll of the BBNJ Agreement and with
respect to environmental impact assessments under Part IV of the BBNJ Agreement.

Contacts:

Duncan Currie duncanc@globelaw.com - DSCC Head of Delegation - Whatsapp +6421632335

Renee Heal renee@deep-sea-conservation.org - DSCC EU RFMO Engagement Lead -
WhatsApp +34 658 31 31 81

Bronwen Golder bronwen@deep-sea-conservation.org - Director, DSCC Deep Sea Fisheries,

Seamounts Campaign - WhatsApp +6421708419
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