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EVIDENCED-BASED MANAGEMENT OF SPRFMO BOTTOM FISHERIES, NOTING
PROPOSED NEW ZEALAND SUBMISSIONS TO SPRFMO COMMISSION 2025 AND
THE RECENT SPRFMO REVIEW

Executive summary:

The High Seas Fisheries Group (HSFG) has consistently objected to the South Pacific Regional
Fisheries Management Organisation's (SPRFMO) management of Bottom Fishing since the
interim measures were introduced in 2007. The excessive application of the precautionary
approach in the Conservation and Management Measures (CMMs) has severely restricted
the ability to sustainably utilise resources, leading to reduced fishing effort, vessel
ownership, and job losses, which have significantly impacted the sector's economic viability;
this has had a corresponding impact on the collection of important scientific data.

A recent SPRFMO Review acknowledges that the current management arrangements have
unintended negative consequences on the industry. The Review Panel recommends
exploring alternative management approaches that balance conservation objectives with
industry needs.

We discuss the following important issues:

1. Amend CMM 03 and CMM 03a: These should be aligned with Article 2 of the
SPRFMO Convention. The Bottom Fishery Impact Assessment (BFIA) results show
that impacts on Vulnerable Marine Ecosystem (VME) indicator taxa are far below
significant adverse impacts (SAIl) under international standards. The move on rule,
based on VME bycatch, is likely to increase rather than decrease impacts on VMEs.
SPRFMO needs HSFG vessels operating to gather data. The current management
settings preclude this. The BFIA indicates that bottom fishing impacts are very low
and do not constitute SAIl. The "move on rule" should be removed, and threshold
levels reviewed to match other Regional Fisheries Management Organisations
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(RFMOs), while still reporting benthic bycatch until evidence shows it does not
generate increased impact.

2. Retain Westpac Bank TAC at 245 tonnes: The recent research survey's failure to
detect spawning aggregations is likely due to substantial commercial fishing effort
preceding the survey. The Westpac Bank, fished commercially for the first time in
three years, showed substantial aggregations. We suggest any proposed reduction
of the Total Allowable Catch (TAC) is based on inadequate science. Given the low
confidence in the recent biomass survey, the TAC should remain until a
comprehensive review and survey are completed in 2025.

We record work from the recent Review Panel that recognises that the pendulum has swung
too far towards precaution, in doing so restricting the fishing industry's rights to sustainably
harvest. The Orange Roughy (ORH) TAC in the SPRFMO area should revert to the initial
levels of 1853 tonnes.

Finally, HSFG notes our suggestion for relocating the Secretariat from New Zealand to a
more central location, such as a South American country, and rotating meeting locations
every ten years to better manage attendance costs.

Conclusions and Recommendations:

1. Amend CMM 03 and CMM 03a: Remove the "move on rule" and review threshold
levels.

2. Retain Westpac Bank TAC at 245 tonnes: Maintain the TAC until a comprehensive
review and survey are completed in 2025.

HSFG Statement:

HSFG members have long objected to the manner in which SPRFMO has managed Bottom
Fishing in the SPRFMO area since the introduction of the interim measures in 2007.1 It
has been repeatedly pointed out that the management measures imposed by the
commission have eroded our member’s ability to sustainably utilise the resources in the
SPRFMO area. The over emphasis of the precautionary approach as reflected in the CMMs
has prohibitively increased barriers to fishing in the SPRFMO area to the extent there has
been a corresponding drop in fishing effort, vessel ownership, and associated jobs in the
fishing industry. This has seriously impacted the economic viability of the sector.

1 Adopted by participants at the third international consultation to establish SPRFMO, SPRFMO
Bottom Fishing Science page
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SPRFMO has recently been the subject of a Review?. Some of the findings of this Review
recognise that in some respects that the pendulum has swung too far in favour of
precaution. For example:

From the executive summary:

The Review Panel acknowledges the complexities of SPRFMQO’s deepwater fisheries,
particularly its responsibilities under the Convention and United Nations instruments to
prevent significant adverse impacts on vulnerable marine ecosystems. However, the
Review Panel is concerned that the current management arrangements may have
unintended consequences on the relevant industry, which could potentially be
addressed through alternative management approaches. (emphasis added)

From the deepwater conclusion:

Alternative Options for the Deepwater Fishery Should Be Explored: The current management
framework, particularly under CMM 03, has been met with dissatisfaction due to its
complexity and the difficulties it presents for the fishing industry. The Review Panel
recommends that the Commission explore alternative approaches to managing this fishery.
A more flexible and adaptive management strategy should be developed, taking into account
both biological sustainability and the economic viability of the sector. The Review Panel
emphasizes the need for a constructive process to explore new management
options, with the aim of finding a balanced approach that satisfies both
conservation objectives and industry needs.

The review clearly recognised HSFG’s decade long advice that SPRFMOQO’s current approach
has an unintended consequence that vessels are prevented or excluded from operating
sustainably in this area. This has also contributed to the absence of critical data being
gathered to inform the SC.

The review supports_the HSFG’'s recommendations that:

1.

CMM 03 and CMM 03a be amended to better accommodate the objective of SPRFMO
in Article 2. Proposed amendments have been provided to the New Zealand
Commissioner in the past. These drafts included the removal of the "move on rule”.
Further, and assuming that the move on rule is retained, threshold levels should
be reviewed to align with other RFMOs and recognise the extent of closures to
bottom fishing, noting that benthic bycatch should still be reported. 3

Given the low confidence in the results of the recent biomass survey undertaken
by NIWA in 2024, on the 7A ORH stock in New Zealand waters and Westpac bank,
the Westpac bank TAC of 245 tonnes should remain in place until a comprehensive
review and survey has been completed in 2025. We note that the 57% reduction
in the 7A TAC is a precautionary measure and more than adequately protects the
ORH fishery.

2 Second SPRFMO Performance Review 2024

3 Raised by HSFG in COMM 12 - Obs 01 Paper
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Analysis
1. Ongoing appropriateness of CMM 03 (bottom fishing) and the move on rule

We refer to a paper that was submitted by New Zealand to the SC in Lima and subsequently
withdrawn, namely SC 12- DW 14, covering the ongoing appropriateness of management
measures contained in CMM 03 (bottom fishing). Unfortunately, this paper was not
submitted for review by SC.

The HSFG acknowledged and expressed their thanks at SC for meaningful progress being
made to the science that underpins CMM 03, notably the delivery of an updated/new
Bottom Fishery Impact Assessment (BFIA).4. We note that our submissions to SC of nearly
two years ago have been verified - namely the BFIA results demonstrate clearly that for
nearly every combination of VME indicator taxon and SPRFMO Fisheries Management Area,
the impacts are far lower than could be considered Significant Adverse Impacts (SAI)
under any international precedent and, in the HSFG’'s view, certainly meet the
requirements of UNGA Resolution 61/05, as being (ultra) precautionary.

The HSFG highlighted at SC 12 2024 a range of unresolved technical issues with the
science upon which CMM 03 heavily relies. This apparent default position that the scientific
data is reliable has at times prevented the science underpinning the New Zealand
submissions from being adequately reviewed in the inter-sessional period.

We reiterate our ongoing concern that continued application of the ‘move-on’ rule based
on VME indicator taxa bycatch will have the perverse outcome of increasing impacts on
VME indicator taxa. Given the recent acknowledgement in the SPACWG and SC that VME
indicator taxa bycatch is not, and most likely can never be, a reliable index of VME indicator
taxa abundance on the ocean floor, we contend that the only defensible course of action
is to modify CMMO03 to discontinue the move-on rule until such time as evidence is
presented to demonstrate that it will not generate increased impact.

We note too three recent papers® have been published by NIWA and DOC to support some
of the work of SC to support the current CMMs and management arrangements for the
SPRFMO fishery. Again stressing that the management of this fishery has had the effect
of precluding our members’ vessels from operating, as discussed and supported by the
Reviewers who recommended that new management arrangements should be considered.

The HSFG respectfully suggests that funding should only be allocated to science providers
who can demonstrate the ability to provide good sound scientific advice to support
effective management with the aim of finding a balanced approach that satisfies both

4 Ibid.

5 https://doi.org/10.1016/j.jenvman.2024.122635
https://www.sciencedirect.com/science/article/pii/S0967064524000924
https://doi.org/10.1093/icesims/fsael73
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conservation objectives and industry needs. These positions are reflected in HSFG's
previous SC submissions, most recently in 20236:

We asserted in our SC paper that impacts at these low levels do NOT constitute a
‘significant adverse impact’ (as defined in paragraph 17 of the FAO Deep Sea Guidelines).
It is likely that bottom fishing impacts in SPRFMO are lower than in almost any other high
seas or regional RFMO jurisdiction, if identical impact assessment methods were to be
applied and compared.

SPRFMO SC has previously noted that the appropriateness of the management of VMEs
under CMMO03 “depends strongly on the ability of the available habitat suitability models
to infer abundance” (SC9 paragraph 71b)?. However, we emphasise that papers previously
referred to by New Zealand to validate the adequacy of HIS models in fact conclude the
opposite; these models are generally not effective for estimating abundance.

Below are listed some of the issues raised in our SC paper:
1. Negative implications of the move on rule

New Zealand researchers have not yet addressed the strong suggestion from results
of research in 2023, that implementation of the move on rule is likely to generate
increased rather than decreased impacts on VME indicator taxa.

The IWG report (COMM11-Doc07 paragraph 132) also warns:

132d. If VME catchability for a particular taxon is very close to zero, then move-on
rules based on bycatch are likely to be inappropriate for that taxon.

This means that at least for some VME indicator taxa, and without considerable
further research, SPRFMO cannot rely on VME bycatch data to detect and respond
to VMEs. Where catchability is poor, imposing move on rules based on VME bycatch
is statistically no different that imposing move on rules by rolling dice; and the
likely outcome is to increase rather than decrease impacts on VMEs.

An extensive Marine Stewardship Council-published Fisheries Standard Review for
habitat performance indicators reviewed move on rules for managing impacts on
VMEs, and recorded these same concerns®; that is to say that move on rules can
increase rather than decrease impact, among other problems. The review concluded
“We consider that move-on rules should be used as an interim measure or a back-up
to other protection measures”, and are not favoured in jurisdictions already employing

6 SC11-Obs-01

7 SC9 Report
8 MSC, Ensuring habitat performance indicators are clear and consistently applied, 2021
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more effective means of managing impacts on VMEs.® These more effective means

included:
i) designation of closed areas and
i) use of frozen fishing footprints;

On this basis SPRFMO has implemented these effective means on a scale NOT seen in
any other RFMO or national fishery. More than 99% of the SPRFMO Area is closed to
bottom (and mid water) fishing, because the fishing footprint was frozen within the
bounds of an arbitrary 5-year window of the historical footprint.

Accordingly, efforts to continue spending time and resources to refine VME status
estimates that are already in the range of 0.98-1.00 are unnecessary and a waste of
scarce resources. This simple prioritisation exercise could substantially reduce
operational workloads within SPRFMO and allow efficient investment in more urgent
research priorities.

On the bases outlined above the move on rule should be discontinued immediately. It
is not good management to continue to utilise practices that result in increased rather
than decreased impact on VMEs and providing no other benefit.

2. Retain Westpac Bank TAC at 245 tonnes
The reviewers noted at page 5:

iv. In relation to the Commission’s four straddling stocks (Jack mackerel, squid,
alfonsino, and orange roughy), the Review Panel acknowledges that achieving
compatibility between high seas and national jurisdictions is a complex challenge.
Many RFMOs face similar difficulties, and SPRFMO is no exception. The Review
Panel emphasises the importance of finding a balanced approach that considers
both national interests and collective objectives, which can be achieved through
data sharing and sound, equitable information management practices.

Additionally, HSFG noted at SC 12 that there was a substantial amount of commercial
fishing effort in the ORH 7A (Challenger Plateau) fishery (within the NZ EEZ) in the
months and weeks immediately preceding the acoustic survey of the traditional
spawning grounds. A total of 1500 tons of orange roughy was harvested in the three
months immediately preceding the survey, including from areas within the survey
strata. In that context it is not surprising that the survey failed to detect spawning
aggregations, as it is not unusual for orange roughy to disperse in response to fishing
pressure, and without swim bladders the fish are largely invisible to acoustic surveys
when they are not aggregated in a spawning plume.

9 At page 26.
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In contrast, the Westpac Bank was fished commercially in 2024 for the first time in 3
years, so it is not surprising that substantial aggregations were found. The full 245
ton catch limit was caught in only 78 minutes of trawling (i.e. in 13 tows, with an
average tow length of 6 minutes).

HSFG further noted that the acoustic survey was only conducted within a limited area,
and over a much shorter duration than is typical for orange roughy surveys (the survey
vessel was on the survey grounds for less than 7 days). If the location or timing of
orange roughy spawning is sensitive to changing ocean conditions, then it is probable
that a larger-area and longer-duration survey would be required to locate and
adequately survey the spawning aggregations. Substantial orange roughy
aggregations were located and targeted by commercial vessels 80-100 miles to the
south of the spawning ground during this time period.

The HSFG asserts that any proposed reduction of the TAC from 245 tonnes is based
on an inadequate underlying survey and the TAC should be retained until a properly
constituted survey can be undertaken.

Conclusions and recommendations
The HSFG recommends that:

1. CMM 03 and CMM 03a be amended to better accommodate Article 2 - sustainable
use of the SPRFMO convention. A suggested draft has been previously provided. In
particular, the “move on rule” should be removed. Thresholds levels should be
reviewed to align with other RFMOs and recognise the wide scale of the closures to
BT noting that benthic bycatch should still be reported.

2. Given the low confidence in the results of the recent 7A ORH biomass survey
undertaken by NIWA in 2024, that the Westpac bank TAC of 245t should remain in
place until a comprehensive review and survey has been completed in 2025. We
note that the 57% reduction in the 7A TAC is a precautionary measure and more
that adequately protects the fishery.

The HSFG emphasises that SPRFMO needs our members’ vessels operating in the SPRFMO
area to gather data. The current management settings preclude this, and we encourage
members to take on board the recommendations of the Review Panel and consider an
alternative form of management of this fishery to better meet the objectives of SPRFMO.

We remind members that the new BFIA strongly indicates with high certainty that bottom
fishing impacts in SPRFMO are very low, clearly not approaching a level that could be
considered SAI in the vast majority of locations HSFG notes that the almost certain effect
of the move on rule causes increased rather than decreased impact on VMEs. We urge
that the move on rule be discontinued.
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The Review Panel have recognised the pendulum has swung too far to the side of
precaution and restricted the fishing industries’ rights to sustainably harvest.

To correct this the HSFG submits (amongst the other changes to CMM 03) that we have
highlighted that the ORH TAC in the SPRFMO area should revert back to the initial levels
of 1853 tons across the existing areas open to fishing.

Finally, it is the HSFG’'s view that it is time for the Secretariat to be relocated from NZ. We
suggest that the Secretariat should only remain in a jurisdiction for a maximum of 10
years before being relocated again. An alternative is for the Secretariat to move to a
country that is more central to the majority of the members and the larger pelagic fisheries
a South American country for instance. Similarly, all meetings should be permanently
based in one location, rotating on a ten-year basis if required, so that costs of attendance
can be better managed.

Regards

Andy Smith

Chair
High Seas Fisheries Group
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