PERU’S PROPOSALS

2th paragraph of preamble

Recalling the relevant provisions of the United Nations Convention on the Law of the Sea of 10 December 1982, the Agreement for the Implementation of the Provisions of the United Nations Convention on the Law of the Sea of 10 December 1982 relating to the Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks of 4 December 1995, the Agreement to Promote Compliance with International Conservation and Management Measures by Fishing Vessels on the High Seas of 24 November 1993 and taking into account the Code of Conduct for Responsible Fisheries adopted by the 28th Session of the Conference of the Food and Agriculture Organisation of the United Nations on 31 October 1995 and the evolution of customary international law;
4th paragraph of preamble

Taking into consideration that, in accordance with the United Nations Convention on the Law of the Sea of 10 December 1982, with customary international law and general principles of international law, coastal States have waters under national jurisdiction within which they exercise their sovereign rights for the purpose of exploring, exploiting, conserving and managing fishery resources and conserving living marine resources upon which fishing has an impact;

7th paragraph of preamble

Determined to cooperate effectively to eliminate illegal, unreported and unregulated fishing and the adverse impact that it has on the state of the world fishery resources and the ecosystems in the high seas.
Article 1 (h)(ii)

DEFINITIONS

highly migratory species listed in Annex 1 of the 1982 Convention;

Article 2

OBJECTIVE

The objective of this Convention is to ensure the long term conservation and sustainable use of fishery resources using the best scientific information, the precautionary approach and an ecosystem approach to fisheries management and, in so doing, safeguard the marine ecosystems where those resources occur.
Article 3.1 (i)

CONSERVATION AND MANAGEMENT PRINCIPLES

The interests of developing States shall be taken into account, consistent with the 1995 Agreement, in particular the special needs and economic requirements of developing coastal States adjacent to the Area and the fishing communities of the Contracting Parties;

Article 5.2 (b)

THE ORGANISATION

a Scientific Committee and a Compliance Committee, and any other subsidiary bodies and sub-committees that the Commission may establish from time to time to assist it in its work;
Article 7.1 (a)

FUNCTIONS OF THE COMMISSION

adopt conservation and management measures, including the establishment of total allowable catches and/or total allowable fishing effort, to achieve the objective of this Convention;

Article 8

SUBSIDIARY BODIES

SUBSIDIARY BODIES AND SUB-COMMITTEES

1.
The Commission may establish subsidiary bodies and Sub-Committees additional to the Scientific and Compliance Committees referred to in article 5.2 (b) as may be required. Such Subsidiary bodies and sub-committees may be established on a permanent or temporary basis.

2.
The Commission shall provide specific terms of reference and methods of work for subsidiary bodies and sub-committees, provided always that such specific terms of reference are fully consistent with the objective in article 2 of this Convention and the conservation and management principles in article 3 of this Convention and with the 1982 Convention, the 1995 Agreement and customary international law.

3.
All Subsidiary bodies and Sub-Committees shall report, advise and make recommendations to the Commission

4.
In carrying out their functions, all Subsidiary bodies and Sub-Committees shall take into consideration the relevant work of other subsidiary bodies and Sub-Committees established by the Commission, the work of other fisheries management organisations and the work of other relevant technical and scientific bodies.

5.
All Subsidiary bodies and sub-committees may seek external advice as required on such terms as may be agreed by the Commission.

6.
All Subsidiary bodies and Sub-Committees shall operate under the rules of procedure of the Commission unless otherwise decided by the Commission. The rules shall include procedures for the presentation of minority reports.

The functions of the subsidiary bodies and sub-committees may be reviewed and amended as appropriate by the Commission from time to time.

Article 9 BIS

SCIENTIFIC STAFF

1.
The Commission may engage the services of scientific experts to provide information and advise of the fishery covered by this Convention and related matters that may be relevant to the conservation and management of those fishery resources.

2.
The scientific experts shall have the following functions:

(a) Conduct the scientific research projects and other research activities approved by the Commission in accordance with the plans and work adopted for this purpose.

(b) Provide the Scientific Committee information and recommendations in support to the formulation of conservation and management measures and other relevant matters.

(c) Conduct assessment of fishery stocks and fisheries resources belonging to the same ecosystem or dependent upon such fishery stocks, within the area of application of this Convention.

(d) Assess the impacts of fishing, other human activities and environmental factors on fishery belonging to the same ecosystem or dependent upon or associated with the fishery.

(e) Study and appraise information concerning methods and procedures for sustaining and increasing the fish stocks covered by this Convention.

(f) Perform such other functions and tasks may be assigned do it.

Article 13.1

BUDGET

Each Contracting Party shall contribute to the Budget. The contribution by each Contracting Party shall be according to a combination of an equal basic fee, and a fee based on its total catch of fishery resources in the Area of Application, according to Article 4. The Commission shall adopt and amend the proportion in which these contributions are applied taking into account the economic status of each Contracting Party. For Contracting Parties with territory adjoining the Area, this shall be the economic status of that territory. The proportion of contributions shall be set out in the financial regulations of the Commission.

Article 14.5

DECISION-MAKING

[ELIMINATE ARTICLE PARAGRAPH 5 OF ARTICLE 14]

Article 14.6

DECISION-MAKING

If a Subsidiary body or Sub-Committee fails to recommend appropriate conservation and management measures-within a reasonable time, specified in advanced by the commission to the Subsidiary body or Sub-Committee, the Commission may proceed to adopt appropriate conservation and management measures.

Article 14.8 (a)

DECISION-MAKING

the decision is inconsistent with the provisions of this Convention and with the applicable provisions of the 1982 Convention, the 1995 Agreement or with customary international law; or,

Article 17.1 (a)

CONSERVATION AND MANAGEMENT MEASURES

ensure the long-term sustainability of fishery resources and to promote the objective of their responsible utilisation, taking in to account inter alia: the biological unity and other biological characteristics of the fishery; uncertainties relating to the size and productivity of the fishery; biological reference points, the condition of the fishery in relation to such biological reference points, levels and distributions of fishing mortality; the impact of fishing on non-fishery resources; and existing and predicted oceanic, environmental and socio-economic conditions;
Article 17.1 (b)

CONSERVATION AND MANAGEMENT MEASURES

prevent or eliminate over-fishing and excess fishing capacity and to ensure that levels of fishing effort for  fishery resources, and consequent by-catch of  non-fishery resources, do not exceed those commensurate with the sustainable use of fishery resources;
Article 17.1 (e)

CONSERVATION AND MANAGEMENT MEASURES

protect the marine ecosystems in which fisheries and associated or dependent species occur, including through spatial or temporal closures of fisheries, the regulation of fishing methods and hear types used, including the prohibition of certain gear-types, the minimisation of pollution, waste, discards, catch by lost or abandoned gear, catch of non fishery resources and impacts on associated or dependent species, in particular threatened species, through measures including the development and use of selective, environmentally safe and cost-effective fishing gear and techniques;
Article 18

ESTABLISHMENT OF TOTAL ALLOWABLE CATCH OR TOTAL ALLOWABLE FISHING EFFORT

1. In addition to the measures adopted under article 17, the Commission shall determine a total allowable catch or total allowable fishing effort based on the results of the scientific research carried out by scientific experts and with the advice and recommendation of the Scientific Committee, within three years of the entry into force of this Convention.

2. In determining the total allowable catch or total allowable fishing effort for each fishery, the Commission shall take into account, inter alia: biological reference points, stock conditions in relation to such reference points, size and productivity of the stocks, levels and distribution of fishing mortality and the impact of fishing activities on associated or dependent species, as well as existing and predicting oceanic environmental conditions.

3 The Commission shall take measures to ensure that the total allowable catch based on biological reference points will not be exceeded. In the event it is exceeded the Commission shall, without delay, take action to restore the stocks.

4. The Commission shall regularly review the total allowable catch or total allowable effort for each fishery, taking into account the advice and recommendation of the Scientific Committee.

Article 19.1 (g) BIS

PARTICIPATION IN FISHERIES

the Contribution to the food security, using the fishing products preferably for human consumption, according to article 11.1.9 of FAO’s Code of Conduct for Responsible Fisheries.

Article 19.1 BIS

PARTICIPATION IN FISHERIES

When determining the allocation of total allowable catch or total allowable fishing effort, the Commission will reserve twenty percent of the total allowable catch or total allowable fishing effort in order to be subsequently assigned to developing coastal States and small island developing States that, although having the same fishery resources in waters under their jurisdiction, do not have historical catch patterns for the fisheries defined under article 1 (g) of this Convention at the date of entry into force of this Convention. In the intervening time, the Commission may assign the twenty percent reserve to Contracting Parties currently fishing in the Area of application of this Convention.

Article 22.2

CONTRACTING PARTY DUTIES

Each Contracting Party shall report to the Commission on an annual basis indicating how it has implemented the conservation and management measures and compliance and enforcement procedures adopted by the Commission and the outcome of any actions under paragraph 3 of this article, including in respect of its flag vessels, ports, markets, industries and nationals operating on vessels engaged in fishing in the Area.  Such reports shall be made publicly available.

Article 26.5

MONITORING, COMPLIANCE AND ENFORCEMENT

The provisions of this Article are without prejudice to the rights of any Contracting Parties in relation to any provision relating to compliance and enforcement contained in any relevant bilateral or multilateral fisheries access agreement not inconsistent with the provisions of this Convention, the 1995 Agreement, the 1982 Convention, or with customary international law.

Article 33

RELATION TO OTHER AGREEMENTS

Nothing in this Convention shall prejudice the rights and obligations of Contracting Parties that are Parties of the 1982 Convention or the 1995 Agreement, and those that concern all States under customary international law.

Article 34.1

SETTLEMENT OF DISPUTES

Contracting Parties shall use their best endeavours to resolve their disputes concerning the application and interpretation of this Convention by amicable means. At the request of any Contracting Party a dispute relative to the application and interpretation of this Convention may be submitted for binding decision in accordance with the procedures for the settlement of disputes provided in Section II of Part XV of the 1982 Convention or, where the dispute concerns one or more straddling stocks, the procedures set out in Part VIII of the 1995 Agreement. The applicable part of the 1982 Convention and the 1995 Agreement shall apply whether or not the parties to the dispute are also parties to either of these instruments.
Article 38.1

ENTRY INTO FORCE

This Agreement shall enter into force thirty (30) days from the date of receipt by the Depositary of the twelfth instrument of ratification, accession, acceptance or approval, at least three of which have been deposited by coastal States adjacent to the Area.
Article 41

WITHDRAWAL

Any Contracting Party may withdraw from this Convention at any time after the expiration of twelve (12) months from the date upon which the Agreement entered into force with respect to that Contracting Party, by giving written notice of such withdrawal to the Depositary who shall immediately inform all the Contracting Parties of such withdrawal. Notice of withdrawal shall become effective twelve (12) months from the date of its receipt by the Depositary, unless the contracting Party withdraws its notice by written communication to the Depositary prior to the end of the 12-month period.

New Article (44)

DECLARATIONS AND STATEMENTS

Article 42 does not preclude a State, regional economic integration organisation or fishing entity, when signing, ratifying or acceding to this Convention, from making declarations or statements, however phrased or named, with a view, inter alia, to the harmonization of its laws and regulations with the provisions of this Convention, provided that such declarations or statements do not purport to exclude or to modify the legal effect of the provisions of this Convention in their application to that State regional economic integration organisation or fishing entity.

NOTE: THE WORDING IS THE SAME, MUTATIS MUTANDIS, AS THAT OF ARTICLE 43 OF THE 1995 AGREEMENT

New Article (45)

OFICIAL LANGUAGES

The official languages of the Convention shall be English, Spanish and French. Therefore, all official documents and meetings shall be duly translated into the official languages of the Convention.

New Article (46)

AUTHENTIC TEXTS

The original of the present Convention, of which the English, Spanish and French version texts are equally authentic, shall be deposited with the Secretary General of the United Nations.
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