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Articles 7, 9, 10, 17, 18bis, 26 & 27


Article 7 – Functions of the Commission

1. 
The Commission shall, in accordance with the objective, principles and specific provisions of this Convention, to support fishery conservation and management and the conservation of the marine ecosystems in which fishery resources occur, exercise the following functions: 

(a)
adopt conservation and management measures to achieve the objective of this Convention;

(a)bis approve and monitor fisheries management plans;
(b)
determine the nature and extent of participation in fisheries;

(c)
develop rules for the collection, verification, reporting and dissemination of data; 

(d)
promote the conduct of scientific research in support of fishery conservation and management and, in collaboration with the Scientific Committee, establish procedures for the conduct of fishing for scientific purposes;
 (e)
co-operate and exchange data with relevant organisations and coastal States and promote compatibility between conservation and management measures in the Area and adjacent areas;

(f)
develop and implement effective monitoring, control, surveillance, compliance and enforcement procedures, including measures to monitor, combat and eliminate IUU fishing;

(g)
develop processes in accordance with international law to assess flag State performance with respect to the implementation of their obligations under this Convention, and adopt proposals if appropriate to ensure flag State performance which allow for measures to promote implementation of those obligations by flag States;

(h)
adopt proposals for measures to monitor, combat and eliminate IUU fishing;

(i)
review, in consultation with the subsidiary bodies, the effectiveness in meeting the objective of this Convention of the conservation and management measures adopted by the Commission, the provisions of the Convention, and their implementation by Contracting Parties in meeting the objective of this Convention;

(j)
supervise the organisational, administrative, financial and other internal affairs of the Organisation, including the relations among constituent bodies;

(k)
guide the Commission’s subsidiary bodies in their work;

(l)
approve the budget of the Organisation; 

(m)
adopt and amend as necessary its rules of procedure and financial regulations;

(n)
exercise any other function and take any other decisions that may be necessary for achieving the objective of this Convention.

Article 9 – Scientific Committee

1.
Each Contracting Party shall be entitled to appoint one representative to the Scientific Committee who may be accompanied by alternate representatives and advisers.

2.
The functions of the Scientific Committee shall be to:

(a)
plan, conduct and review such scientific assessments of fishery resources in the Area and the impact of fishing and other environmental impacts on the marine ecosystems in the Area as may be required by the Commission;  

(b)
encourage and promote cooperation in scientific research in order to improve knowledge of the state of fishery resources and the marine ecosystems in the Area;

(c)
provide such other scientific advice to the Commission and its subsidiary bodies as it considers appropriate or as may be required by the Commission;

(d)
develop appropriate limit and target reference points for each target species;

(e) design a harvest (or management) strategy for each target species, based around the limit and target reference points and incorporating an appropriate level of precaution;

(f) undertake ecological risk assessments and identify limits of acceptable impacts on key non-target species, including associated or dependent species;

(g) design and implement a prioritised and costed multi-year scientific research programme;

(h) develop, implement and periodically review procedures for the conduct of fishing for species covered by this Convention for scientific purposes; and

(i) in conjunction with other relevant subsidiary bodies, contribute to regular reviews of the effectiveness of conservation and management measures adopted by the Commission.

Article 10 – Compliance Committee

1.
Each Contracting Party shall be entitled to appoint one representative to the Compliance Committee who may be accompanied by alternate representatives and advisers. 

2.
The functions of the Compliance Committee shall be to:

(a)
provide advice to the Commission on the implementation of, and compliance with, conservation and management measures adopted under this Convention or under consideration by the Commission;

(b)
provide such other advice relating to compliance with, and enforcement of, this Convention as may be required by the Commission;

(c)
coordinate compliance activities undertaken by or on behalf of the Commission; 

(d)
design robust methodologies to estimate IUU catch and effort in the Area;

(e)
develop specific systems for evaluating compliance performance, including appropriate processes to assess flag State performance;

(f)
regularly review and assess compliance with conservation and management measures;

(g)
as appropriate, liaise and share information with compliance committees of other RFMOs and relevant international bodies; and

(h)
in conjunction with other relevant subsidiary bodies, contribute to regular reviews of the effectiveness of conservation and management measures adopted by the Commission.

Article 17 – Conservation and Management Measures

Note: This proposal contemplates the deletion of Rev2 Article 18, and the inclusion of Article 18bis (Management plans).

1.
In giving effect to Article 7, the Commission shall adopt conservation and management measures for fisheries, new fisheries, and for associated or dependent species and the impacts of fishing activities on the marine ecosystem.  In adopting such measures the Commission shall apply the precautionary approach and an ecosystem approach to fisheries management, taking full account of advice from the Scientific Committee. The conservation and management measures adopted by the Commission shall include measures to, inter alia: 

(a) ensure the long-term sustainability of fishery resources and to promote the objective of their responsible utilisation, taking in to account inter alia:  the biological unity and other biological characteristics of the fishery; uncertainties relating to the size and productivity of the fishery; biological reference points; the condition of the fishery in relation to such biological reference points; levels and distributions of fishing mortality; the impact of fishing on non-target and associated or dependent species; and existing and predicted oceanic, environmental and socio-economic conditions;

(a)
establish management plans in accordance with Article 18 bis, which may include measures on any aspect of a fishery, including:

(i) the type or quantity of any species or stocks which may be subject to fishing including the establishment of total allowable catches;


(ii) the level of fishing effort including the establishment of total allowable fishing effort;


(iii) fishing capacity, including measures relating to fishing vessel numbers, types and sizes;

(iv) the areas, subregions or regions in which fishing may occur; 



(v) the periods in which fishing may occur; 

(vi) the size of fish of any species which may be retained; and

(vii) the types of fishing gear, fishing technology, or fishing practices which may be used when fishing.

(b) prevent or eliminate over-fishing and excess fishing capacity and to ensure that levels of fishing effort and consequent by-catch of non-target species, do not exceed those commensurate with the sustainable use of fishery resources; 

(b)bis
maintain or restore populations of non-target and associated and dependent species to above levels at which their reproduction may become seriously threatened;

(c) determine specific biological reference points above which the sustainability of a fishery is ensured, consistent with article 6 of the 1995 Agreement, and to ensure that when such specific biological reference points are approached, further measures are taken to ensure they are not be exceeded;

(d) ensure that in the event specific biological reference points are exceeded, Contracting Parties, without delay, take action to restore the fishery to a level above those reference points within a reasonable period of time; 

(e) protect the marine ecosystems in which fisheries and associated or dependent species occur, including through: spatial or temporal closures of fisheries; the regulation of fishing methods and gear-types used, including the prohibition of certain gear-types; the minimisation of pollution, waste, discards, and catch by lost or abandoned gear, catch of non-target species and impacts on associated or dependent species, in particular threatened species, through measures including the development and use of selective, environmentally safe and cost-effective fishing gear and techniques;
and any other measures necessary to give effect to this Convention.

2. In addition, The Commission shall adopt measures to be applied on an emergency basis, in accordance with Article 14, including intersessionally, if necessary, where fishing presents a serious threat to the sustainability of fishery resources or the marine ecosystem in which these fishery resources occur or when a natural phenomenon has a significant adverse impact on the status of fishery resources to ensure that fishing does not exacerbate such threat or adverse impact.  Measures taken on an emergency basis shall be temporary and shall be based on the best scientific evidence available.  

Article 18 bis – Management plans

Note: This proposal is based on New Zealand’s initial draft proposal on management plans.
1. The Convention shall develop, implement and periodically review 
multi-annual management plans for fisheries including, where appropriate, the impacts of fishing on associated or dependent species and marine ecosystems, according to a timetable to be developed within twelve months of the entry into force of this Convention.

2. Management plans shall be developed taking full account of advice from the Scientific Committee, and shall include, inter alia:

(a) prioritized management objectives for each fishery, consistent with the objective and principles of the Convention;

(b) biological reference points, including target and limit reference points, against which to measure performance towards achieving the management objectives;

(c) indicators to be used in measuring performance towards the stated objectives, relative to the adopted biological reference points;

(d) measures to maintain indicators within acceptable ranges of specific reference points, or to restore indicators within acceptable ranges of specific reference points within agreed timeframes.

Article 26 - paragraph 2

Proposed new subparagraph

(a)bis  the establishment and operation of a centralized vessel monitoring system, including standards, specifications and procedures for the use of near real-time satellite position-fixing transmitters by the fishing vessel of all Contracting Parties that fish for fishery resources in the Area. The Commission, directly and simultaneously with the flag State where the flag State so requires, shall receive information on vessel movements and activities from the vessel monitoring system in accordance with the procedures adopted by the Commission.  The procedures adopted by the Commission shall include appropriate measures to protect the confidentiality of information received through the vessel monitoring system;

Article 26 – paragraph 4

Proposed redraft is taken from the WCPFC:
4.
If, within two years of the entry into force of this Convention, the Commission has not adopted procedures as outlined in paragraph 2(b) above, or an alternative mechanism which effectively discharges the obligations of the members of the Commission under the 1995 Agreement and this Convention to ensure compliance with the conservation and management measures adopted by the Commission, it shall, at the request of any Contracting Party, apply the procedures for boarding and inspection as stipulated in Articles 21 and 22 of the 1995 Agreement shall apply as if they were part of  this Agreement, and boarding and inspection of fishing vessels in the Area, as well as any subsequent enforcement action, shall be conducted in accordance with Articles 21 and 22 of the 1995 Agreement and such additional practical procedures as the Commission may decide are necessary for the implementation of those Articles, in order to strengthen the effective discharge by Contracting Parties of their obligations under this Convention and where applicable, under the 1995 Agreement.  In any event, the Commission shall not adopt a lesser standard than that stipulated in Articles 21 and 22.
Article 27 - paragraph 1

1.
The Commission shall establish an observer programme to collect verified catch and effort data, other scientific data and additional information related to the fishery resources of the Area, and to monitor the implementation of the provisions of this Convention and the conservation and management measures adopted by the Commission.

1bis. The observer programme shall be coordinated by the Secretariat of the Commission, and shall be organised in a flexible manner which takes into account the nature of the fishery and other relevant factors.  In this regard, the Commission may enter into contracts for the provision of the observer programme. The observer programme shall consist of independent and impartial observers authorized by the Secretariat of the Commission.  The programme should be coordinated, to the maximum extent possible, with other regional, sub-regional and national observer programmes, and should be agreed within two years of entry into force of this Convention.
Article 27 - paragraph 2

2.
The observer programme shall take account of advice from the Scientific Committee and Compliance Committee and shall be based on common standards for the conduct of observation including operate in accordance with standards, rules and procedures developed by the Commission. These standards, rules and procedures shall include, inter alia:

(a)
arrangements for the placing of observers by a Contracting Party on vessels flying the flag of another Contracting Party with the consent of that Party; 

(b)
an appropriate levels of coverage for different sizes and types of fishing vessels fisheries, appropriate to monitoring and verifying catch, effort, catch composition (target, non-target and associated or dependent) and other details of fishing operations; 

(c)
requirements for collecting, validation and reporting by observers of scientific information; and
(d)
information regarding apparent violations of compliance with conservation and management measures,

(e)
taking into account the need to standards for ensureing the safety of observers; and

(f)
requirements for training of observers.
