Chilean Proposed Amendments 

Noumea, 12 September 2007  

Article 1 (h): Proposed redraft subparagraph h (ii)

(h) Fishery resources’ means the resources of fish, molluscs, crustaceans and other sedentary species within the Area, but excluding:

(i) 
sedentary species subject to the fishery jurisdiction of coastal states pursuant to article 77 (4) of the 1982 Convention; and
(ii)
anadromous and catadromous stocks as well as high migratory species listed in Annex 1 of the 1982 Convention in so far as they are managed by other international Conventions or Agreements.
Article 10 (2): Proposed new subparagraph (d)

(d)
monitor and review compliance with conservation and management measures adopted by the Commission and make such recommendations to the Commission as may be necessary

Article 11 (5): Proposed redrafts

5.
The Eastern and Western Sub-regional Management Committees shall make all efforts to adopt their recommendations to the Commission by consensus. If all efforts to reach agreement on a recommendation by consensus have been exhausted they shall adopt the recommendation by a two-thirds majority which must include at least three members that are situated adjacent to that part of the Area for which the relevant Committee has responsibilities and two other members whose vessels are fishing in that part of the Area. 

Article 14 (2): Proposed redrafts

2.
Except where this Convention expressly provides that a decision shall be made by consensus, if all efforts to reach a decision by consensus have been exhausted, decisions by voting on question of procedure shall be taken by a majority of those present and voting. Decisions on questions of substance shall be taken by a two – thirds majority which shall include at least three votes of states adjacent to the area, with representation of its two rims. When the issue arises to whether a question is one of substance or not, that question shall be treated as one of substance unless otherwise decided by the Commission by consensus or by the majority required for decisions on questions of substance. 
Article 17 (1): Proposed redraft subparagraph (e) 

(e)
protect the marine ecosystems in which fisheries and associated or dependent species occur, including through: special or temporal closures of fisheries; the regulation of fishing methods and gear-types used, including the prohibition of certain gear-types; the minimization of pollution, waste, discards, catch by lost or abandoned gear, catch of non-target species and impacts on species belonging to the same ecosystem or on associated or dependent species, in particular threatened species, through measures including the development and use of selective, environmentally safe and cost-effective fishing gear and techniques;  

Article 17 (1): Proposed new subparagraph (f) 

(f) Adopt measures to ensure the safety of fishing vessels, crew and scientific observers, taking into account international best practice

Article 19 (1): Proposed redrafts subparagraph (d)

(d) past and present fishing patterns, practices and catches on the stock
Article 24 (2): Proposed new subparagraph (d) 

(d) provide to the Commission, on an annual basis, information of transshipments and landings at its ports or offshore installations, specifying date, fishing vessels, fishery resources and volumes involved
Article 26 (1): Proposed redrafts subparagraph (c)

(c) the regulation and supervision of transshipment at sea

Article 30 (2): Proposed redrafts

2. The Commission shall cooperate closely with other regional fisheries management organisations and other relevant intergovernmental organisations that have competency in relation to areas adjacent to the Area or in respect of living resources not covered by this Agreements , including dependent and associated species, and that have objectives that are consistent with, and supportive of, the objective of this Agreement

Article 34:  Proposed redrafts

1. Contracting Parties shall use their best endeavours to resolve their disputes by amicable means. At the request of any Contracting Party a dispute may be submitted for binding decision in accordance with the procedures for the settlement of disputes provided in Section II of Part XV of the 1982 Convention. The relevant part of the 1982 Convention shall apply whether or not the parties to the dispute are also parties to this instrument.
2. In cases where a dispute between two or more contracting Parties is of a technical nature, they may refer the dispute to an ad hoc expert panel established in accordance with procedures adopted by the Commission at its first meeting. The panel shall confer with the Contracting parties concerned and shall endeavour to resolve the dispute expeditiously. If the dispute is not resolved in the period established in the procedures, any Party to the dispute may submit the dispute for binding decision according to paragraph 1
Article 37 (1): Proposed redrafts

1. The accession of new Parties should be decided by the Commission, by consensus
Article 38 (1): Proposed redrafts
1. This Convention shall enter into force 30 days from the date of receipt by the Depositary of eight instruments if ratification, accession, acceptance or approval, at least three of which have been deposited by coastal States which include representation of both rims of the South Pacific Sea.
Article 43: Proposed add a new sentence
The above provision shall not preclude a State, upon signing, ratifying, accepting, approving or acceding to this Convention, from submitting declarations or statements

Article 44: Proposed new article

“Article 44: Languages

The official languages of the Convention shall be English and Spanish. For such purpose, all documentation and official meetings must consider the relevant translations.”

Article 45:  Proposed new article
“Article 45: Authentic Texts 

The original text of this Convention, the texts of which are in English and Spanish, are equally authentic
AND 

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being duly authorized thereto, have signed this Convention in the English and Spanish languages.

DONE at , , this xx day of xxx 200 , in a single original in the English and Spanish languages.”
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