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Preamble
4th Preamble should be deleted

Article 1

DEFINITIONS

(g) ‘fishery’ means any fishery resource in the Area that is the object of fishing at the time of entry into force of this Convention or is subsequently opened for such fishing by a decision of the Commission pursuant to article 20 of this Convention; 

(h) ‘fishery resources’ means the resources of fish, molluscs, crustaceans and other sedentary species within the Area, but excluding:
(ii) highly migratory species listed in Annex 1 of the 1982 Convention excluding sauries;
(k) ‘flag State’ means, unless otherwise indicated:

(i) 
a State whose which entitles vessels are entitled to fly its flag; or
(m) ‘living marine resources’ means all living components of the marine ecosystems, including seabirds;
Article 3

CONSERVATION AND MANAGEMENT PRINCIPLES

1.
In giving effect to the objective of this Convention and carrying out decision making under the Convention, the Contracting Parties shall apply in particular the following principles: 

(a) conservation and management of fishery resources shall be conducted in a transparent, accountable and inclusive comprehensive manner, and in accordance with international best practice;

(g) conservation and management measures established for the Area shall take into account the conservation and management measures adopted and applied in respect of the same fishery resources by coastal States within areas under national jurisdiction and ensure that the measures established for the Area do not undermine the effectiveness of the coastal State measures;
conservation and management measures established for the high seas and those adopted for areas under national jurisdiction shall be compatible in order to ensure conservation and management of fishery resources in their entirety. 

2.
The precautionary approach as described in the 1995 Agreement and the Code of Conduct shall be applied in accordance with Article 6 of the 1995 Agreement widely to the conservation and management of fishery resources in order to protect those resources and preserve the marine ecosystems in which they occur, and in particular the Contracting Parties shall:

(i) 
be more cautious when information is uncertain, unreliable or inadequate;

(ii) 
not use the absence of adequate scientific information as a reason for postponing or failing to take conservation and management measures;

(iii) 
take account of best international practices regarding the application of the precautionary approach, including Annex II of the 1995 Agreement and the Code of Conduct.
Article 4
AREA OF APPLICATION


1. (d) the northern boundary of the proposed South Pacific regional fisheries management organisation should abut the equator. not be delineated until the meeting had discussed fishery resources to be managed, the regulation of high seas enclaves within the proposed area and had received further scientific and technical information”]
Article 5

THE ORGANISATION

1.
The Contracting Parties hereby agree to establish, maintain and strengthen the South Pacific Regional Fisheries Management Organisation “the Organisation”, which shall carry out its functions as set forth in this Convention in order to achieve the objective of this Convention.
2.
The Organisation shall consist of:

(b)
a Scientific Committee, a Compliance Committee, an Eastern Sub-regional Management Committee, a Western Sub-regional Management Committee, and any other subsidiary bodies and sub-committees that the Commission may establish from time to time to assist it in its work; 

Article 6

THE COMMISSION

6.
All meetings of the Commission and its subsidiary bodies shall be public unless otherwise decided by the Commission. 
Article 7
FUNCTIONS OF THE COMMISSION
1.

The Commission shall, in accordance with the principles and specific provisions of this Convention, exercise the following functions: 

(e)
co-operate and exchange data with relevant organisations and coastal States and promote compatibility of between conservation and management measures between in the Area and adjacent areas while maintaining confidentiality of data; 

(f)
develop and implement effective monitoring, control, surveillance, compliance and enforcement procedures;


(g)  develop processes in accordance with international law to assess flag State performance with respect to the implementation of their obligations under this Convention and adopt proposals if appropriate to ensure flag State performance;
(h)
adopt proposals for measures to prevent monitor, deter combat and eliminate IUU fishing;
(j)
supervise the organisational, administrative, financial and other internal affairs of the Organisation, including the relations among constituent subsidiary bodies;
(o)
agree on means by which the fishing interests of any new member of the Commission may be accommodated,

Article 8

SUBSIDIARY BODIES

1.
The Commission may establish other subsidiary bodies, additional to the Scientific Committee, the Compliance Committee, the Eastern Sub-regional Management Committee and the Western Sub-regional Management Committee as may be required.  Such additional subsidiary bodies may be established on a permanent or temporary basis, taking into account its cost implication. 
Article 9

SCIENTIFIC COMMITTEE

2.
The functions of the Scientific Committee shall be to:

(a)
plan, conduct and review such scientific assessments of fishery resources in the Area and the impact of fishing on the marine ecosystems in the Area as may be required by the Commission, and provide scientific advice and recommendations to the Commission; 

Article 11

EASTERN AND WESTERN SUB-REGIONAL MANAGEMENT COMMITTEES

(The entire article should be deleted.)

Article 13

BUDGET

1.
Each Contracting Party shall contribute to the Budget.  The contribution by each Contracting Party shall be according to a combination of an equal basic fee and a fee based on its total catch of fishery resources.  The Commission shall adopt and amend the proportion in which these contributions are applied taking into account the economic status of each Contracting Party.  For Contracting Parties with territory adjoining the Area, this economic status shall be mean the economic status of that territory.  The proportion of contributions shall be set out in the financial regulations of the Commission.
6.
Contributions shall be payable in the currency of the country in which the Secretariat headquarters of the Organisation is located, except if otherwise authorised by the Commission.
9.
The financial activities of the Organisation Commission, including the proportion of contributions referred to in paragraph 1, shall be conducted in accordance with financial regulations adopted by the Commission and shall be subject to an annual audit by independent auditors appointed by the Commission. 

Article 14
DECISION-MAKING

(A certain objection system should be instituted)

2. …..Decisions on questions of substance shall be taken by a three-fourths majority of those present and voting…….( “questions of substance” is vague expression. This should be expressed more clearly. )

4.
Where this Convention expressly provides that a decision on a proposal shall be taken by consensus and the Chairperson determines that there would be objection to such proposal, the Commission may appoint a conciliator for the purpose of reconciling the differences in order to achieve consensus on the matter.
10.
If the review panel finds that the decision of the Commission need not be modified, amended or revoked, the decision shall become binding on all Contracting Parties 30 days from the date of communication by the Chairperson Executive Director of the findings and recommendations of the review panel.
Article 15
TRANSPARENCY

3.
The Commission shall promote transparency in the implementation of this Convention through the public dissemination of non-confidential information and, as appropriate, facilitating consultations with, and the participation of, non-governmental organisations, including environmental organisations and fishing industry with an interest in matters pertaining to the Commission representatives of the fishing industry, particularly the fishing fleet, and other interested bodies and individuals. 

4.
Representatives of non-Parties, relevant intergovernmental organisations and non-governmental organisations, including environmental organisations with an interest in matters pertaining to the Commission and the fishing industry of any Contracting Party operating in the Area, shall be afforded the opportunity to take part in the meetings of the Commission and of its subsidiary bodies, as observers or otherwise as appropriate.  The rules of procedure of the Commission shall provide for such participation and shall not be unduly restrictive in this respect.  Such representatives shall have timely access to relevant information, in accordance with the rules of procedure.
Article 16

RECOGNITION OF THE SPECIAL REQUIREMENTS OF DEVELOPING STATES

3.
The Contracting Parties shall cooperate either directly or through the Commission and other sub-regional or regional organisations involved in the management of fishery resources to:
Article 17

CONSERVATION AND MANAGEMENT MEASURES

(The entire article should be slimmed down)

Article 18

ESTABLISHMENT OF TOTAL ALLOWABLE CATCH OR TOTAL ALLOWABLE FISHING EFFORT

1.
In addition to the measures adopted under article 17, the Commission shall determine, where necessary, a total allowable catch or total allowable fishing effort, including any catch or effort for scientific research, for all fisheries within three years of the entry into force of this Convention. In determining the total allowable catch or total allowable fishing effort for each fishery, the Commission shall apply the precautionary approach and an ecosystem approach and shall take into account all of the following factors:

Article 19

PARTICIPATION IN FISHERIES

1.
When taking decisions regarding participation in fisheries, including the allocation of the total allowable catch or total allowable fishing effort, the Commission shall take into account the following: (This article should be consistent with the article11 of the UNFSA.) 
(a) compliance with the conservation and management measures under this Convention, and with those of other regional fisheries management organisations;

(e)   the interests of developing States in whose areas of national jurisdiction straddling fishery resources of the fisheries also occur; 

Article 20
DEVELOPMENT OF NEW FISHERIES

1.
 A fishery resource that is not a fishery at the time of the entry into force of this Convention shall be opened as a fishery only when the Commission has adopted cautious preliminary conservation and management measures in respect of that fishery resource, and any associated or dependent species.
For new or exploratory fisheries, members of the Commission shall adopt as soon as possible cautious conservation and management measures, including, inter alia, catch limits and effort limits.  Such measures shall remain in force until there are sufficient data to allow assessment of the impact of the fisheries on the long-term sustainability of the stocks, whereupon conservation and management measures based on that assessment shall be implemented. The latter measures shall, if appropriate, allow for the gradual development of the fisheries. 

2.
Such preliminary conservation and management measures, which may include requirements regarding notification of intention to fish, the establishment of a development plan, specification of fishing gear, the presence of observers, the collection of data, and the conduct of research, shall be consistent with the objective and the conservation and management principles of this Convention.  The measures shall ensure that the new fishery is developed on a precautionary and gradual basis until sufficient information is acquired to enable the Commission to adopt the full range of conservation and management measures referred to in articles 17 and 18 of this Convention.   
3.
The Commission may, from time to time, adopt standard minimum conservation and management measures…….. .( “standard minimum ” is vague expression. This should be expressed more clearly. )

Article 21
DATA EXCHANGE

              (There is no need to spell out this entire article on
               the text. It is enough to set it out on an Annex.)

Article 22

CONTRACTING PARTY DUTIES

4.
Without prejudice to the primacy of the responsibility of the flag State, each Contracting Party shall take action, or cooperate, to ensure that its nationals, fishing vessels owned or operated by its nationals fishing in the Area and its industries comply with the provisions of this Convention and with the conservation and management measures adopted by the Commission.  
Article 23

FLAG STATE DUTIES

1.
Each flag State Contracting Party shall take such measures as may be necessary to ensure that:
(d)　vessels flying its flag land fishery resources caught in the Area only at ports 　　　　　　　　　which have systems for inspecting documents, fishing gear and catch on board fishing vessels, that enable verification that the fish on board have been caught in a manner consistent with the conservation and management measures adopted by the Commission.
(e) Vessels flying its flag tranship fishery resources caught in the area at sea only with a transhipment observer on board the vessel
Article 24

PORT STATE DUTIES

1.
Measures taken by a port State Contracting Party in accordance with this Convention shall take full account of the right and the duty of a port State………..

(Why don’t you use the following expression of the provisions of the UNFSA and the WCPFC.? 
“A port State has the right and the duty to take measures, in accordance with international law, to promote the effectiveness of subregional, regional and global conservation and management measures.”)

2.
Each port State Contracting Party shall may:
(c)   provide assistance to flag State Contracting Parties,……………..
 (We don’t understand a purpose of this subparagraph.)

Article 25

MARKET- RELATED MEASURES

3.
In implementing any appropriate market-related measures adopted by the Commission under paragraph 1, market State Contracting Parties shall take measures, in accordance with international law, to improve the transparency of their markets to allow the traceability of fish or fish products derived from fishery resources

Article 26
MONITORING, COMPLIANCE AND ENFORCEMENT

2.
The Commission shall adopt procedures for, inter alia: 

(d)
the follow-up of infringements detected, including standards of investigation, reporting procedures, notification of proceedings and sanctions, and other enforcement actions; and
Article 27

OBSERVER PROGRAMME

(Paragraph 2 should be deleted.)

Article 29
REVIEWS


2.    The Commission shall determine the terms of reference and methodology of such reviews which shall be carried out in accordance with international best practice and……. .( “international best practice ” is vague expression. This should be expressed more clearly. )

Article 31
NON-PARTIES

1.
Contracting Parties shall exchange information with respect to the activities of fishing vessels engaged in fishing in the Area that are flying the flags of non-Contracting Parties to this Convention.  Contracting Parties shall take measures, individually or collectively jointly, consistent with this Convention and international law to deter activities of such vessels which undermine the effectiveness of conservation and management measures applicable in the Area, and shall report to the Commission any action taken in response to fishing in the Area by non-Contracting Parties. 

3.
Contracting Parties shall, individually or jointly, request non-Contracting Parties to this Convention whose vessels fish in the Area to become party to this Convention and until then to cooperate fully in the implementation of conservation and management measures adopted by the Commission.
Contracting Parties shall, individually or jointly, request non-Contracting Parties to this Convention whose vessels fish in the Area to become party to this Convention or to agree to apply the conservation and management measures adopted by the Commission.
Article 34
SETTLEMENT OF DISPUTES
1.
Contracting Parties shall use their best endeavours to resolve any disputes by amicable means.  Where a dispute concerns a matter of a technical nature, the parties concerned may refer the dispute to an ad hoc expert panel established by them. The panel shall confer with parties concerned and shall endeavour to resolve the dispute expeditiously without recourse to binding procedures for the settlement of disputes. Where a dispute is not settled through such means within a reasonable period, At the request of any Contracting Party a A dispute may be submitted for binding decision in accordance with the procedures for the settlement of disputes provided in Section II of Part XV of the 1982 Convention or, where the dispute concerns one or more straddling stocks, the procedures set out in Part VIII of the 1995 Agreement. The relevant part of the 1982 Convention and the 1995 Agreement shall apply whether or not the parties to the dispute are also parties to either of these instruments. 

Article 35
AMENDMENTS

3.
Amendments to this Convention shall enter into force 90 days after all Contracting Parties which held this status at the time the amendments were adopted have deposited their instruments of ratification, acceptance, or approval of such amendments with the Depositary.

3.   Amendment involving new obligations shall come into force in respect of each Member only upon its acceptance thereof, but amendment not involving new obligations shall take effect for all Members from the date of their adoption by the Commission.

Article 38
ENTRY INTO FORCE

1.
This Convention shall enter into force 30 days from the date of receipt by the Depositary of the sixth tenth instrument of ratification, accession, acceptance or approval, at least two three of which have been deposited by coastal States adjacent to the Area.

 REF Classification 
 REF Classification  \* MERGEFORMAT 

