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Preamble Paragraph 1
Committed to ensuring the long-term conservation and sustainable use of fishery resources in the South Pacific Ocean, and to safeguarding the environment and marine ecosystems with due respect to the environment and marine ecosystems in which the resources occur; 
Preamble Paragraph 2
Recalling the relevant provisions of the United Nations Convention on the Law of the Sea of 10 December 1982, the Agreement for the Implementation of the Provisions of the United Nations Convention on the Law of the Sea of 10 December 1982 relating to the Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks of 4 December 1995 and the Agreement to Promote Compliance with International Conservation and Management Measures by Fishing Vessels on the High Seas of 24 November 1993 and taking into account the Code of Conduct for Responsible Fisheries adopted by the 28th Session of the Conference of the Food and Agriculture Organisation of the United Nations on 31 October 1995;

Preamble Paragraph 8

Conscious of the need to avoid adverse impacts on the marine environment, preserve biodiversity, maintain integrity of marine ecosystems and minimize the risk of long-term or irreversible effects of fishing; 
Preamble Paragraph 9

Mindful that effective conservation and management measures must be based on the best scientific advice available the application of the precautionary approach with due respect to the precautionary approach and an ecosystem approach to fisheries management; 
Preamble Paragraph 10

Convinced that the long-term conservation and sustainable use of fishery resources in the South Pacific Ocean and the safeguarding of the marine ecosystems in which those resources occur may best be achieved by the conclusion of an international Convention for that purpose;  

Article 1 
DEFINITIONS

1. (f) ‘ecosystem approach to fisheries management’ means an integrated approach under which decisions in relation to the management of fisheries resources are considered in the context of the functioning of the wider marine ecosystems in which they occur, with the aim of ensuring long-term conservation and sustainable use of those resources and the safeguarding of those ecosystems;
(i) ‘fishing vessel’ means any vessel used or intended for fishing, including support ships, carrier vessels and any other vessel directly engaged in fishing operations;
(j) ‘fishing services vessel’ means any vessel used to support, refuel, tranship from, or make  supplies to any fishing vessel, including carrier vessels and bunkers;
(p) ‘port State’ means any State receiving fishing vessels or fishing services vessels in their ports including port offshore terminals and other installations for, inter alia, landing, transhipping, refuelling or re-supplying; 
(s) ‘transhipment’ means the unloading of all or any of the fish on board a fishing vessel to fishing services vessels or another fishing vessel either at sea or in port.
Article 2

OBJECTIVE

The objective of this Convention is, through the application of the precautionary approach and an ecosystem approach to fisheries management, to ensure the long-term conservation and sustainable use of fishery resources and in so doing, safeguard the marine ecosystems in which those resources occur. 
Article 3
CONSERVATION AND MANAGEMENT PRINCIPLES

1. (a) conservation and management of fishery resources shall be conducted in a transparent, accountable and inclusive manner, and in accordance with international best practice; and accountable manner, taking into account fishing patterns, the interdependence of stocks and generally recommended international minimum standards;
(g)   conservation and management measures established for the Area shall take into account the conservation and management measures adopted and applied in respect of the same fishery resources by coastal States within areas under national jurisdiction and ensure that the measures established for the Area do not undermine the effectiveness of the coastal State measures; and those adopted for areas under national jurisdiction shall be compatible to ensure effective management of the straddling fish stocks in their entirety. 
(q) pollution and waste originating from fishing vessels or fishing services vessels, discards, catch by lost or abandoned gear and impacts on other species and marine ecosystems shall be minimised.

3.2   (iii) take account of best international practices regarding the application of the precautionary approach, including Annex II of the 1995 Agreement and the Code of Conduct.

Article 5

THE ORGANISATION

1.
The Contracting Parties and Cooperating Non-Members hereby agree to establish, maintain and strengthen the South Pacific Regional Fisheries Management Organisation “the Organisation”, which shall carry out its functions as set forth in this Convention in order to achieve the objective of this Convention.

2. (b)
a Scientific Committee, a Compliance Committee, an Eastern Sub-regional Management Committee, a Western Sub-regional Management Committee, and any other subsidiary bodies and sub-committees that the Commission may establish from time to time to assist it in its work;
4.
The Chairperson of the Commission shall be the President of the Organisation and shall be its principal representative.

Article 6

THE COMMISSION
5.
The Contracting Parties and Cooperating Non-Members, at their first meeting, shall consider the adoption of a budget to fund the Commission and its subsidiary bodies, and shall also consider the adoption of financial regulations. Decisions on the budget and financial regulations shall be taken by consensus.
6. All meetings of the Commission and its subsidiary bodies shall be public unless otherwise decided by the Commission. 

Article 7
FUNCTIONS OF THE COMMISSION
 (g)
develop processes in accordance with international law to assess flag State the performance of Contracting parties and Cooperating Non-Members with respect to the implementation of their obligations under this Convention and adopt proposals if appropriate to ensure flag State performance;

(j)
supervise the organisational, administrative, financial and other internal affairs of the Organisation, including the relations among constituent subsidiary bodies ;

Article 8

SUBSIDIARY BODIES

1.
The Commission may establish other subsidiary bodies, additional to the Scientific Committee, and the Compliance Committee, the Eastern Sub-regional Management Committee and the Western Sub-regional Management Committee as may be required.  Such additional subsidiary bodies may be established on a permanent or temporary basis, taking into account cost implications and their effectiveness.
8.
The functions of the Scientific Committee, the Compliance Committee, the Eastern and Western Sub-regional Management Committees and any additional subsidiary bodies may be reviewed and amended as appropriate by the Commission from time to time.  

Article 9

SCIENTIFIC COMMITTEE
2.
(a)
plan, conduct and review such scientific assessments of fishery resources in the Area and of straddling stocks, and the impact of fishing on the marine ecosystems in the Area as may be required by the Commission;  

Article 11

EASTERN AND WESTERN SUB-REGIONAL MANAGEMENT COMMITTEES

Article 12
SECRETARIAT

1.
The Secretariat shall perform the functions delegated to it by the Commission. The staff of the secretariat shall represent an equitable distribution among contracting parties.
2.
The chief administrative officer of the Secretariat shall be the Executive Secretary, who shall be appointed by the Commission according to such procedures and on such terms as it may determine. The Executive Secretary shall be appointed by the Commission in accordance with such procedures as it may determine for an initial term of four years and may be reappointed for one additional term not exceeding four years.  
4.
The Executive Secretary shall, subject to the general supervision of the Commission, have full power and authority over any employees and employee-related issues of the Secretariat and shall perform such other functions as the Commission shall may prescribe.  

Article 13

BUDGET
8.
Unless otherwise decided by the Commission, a Contracting Party that is in arrears with its the payment of any monies owing to the Organisation by more than two years its annual contributions for two consecutive financial years shall not participate in the taking of any decisions by the Commission until it has paid all monies contributions owing by it to the Commission.

Article 14
DECISION-MAKING

4.
Where this Convention expressly provides that a decision on a proposal shall be taken by consensus and the Chairperson determines that there would be objection to such proposal, the Commission may appoint a conciliator for the purpose of reconciling the differences in order to achieve consensus on the matter. resolve the difference by reference to such an objection procedure as prescribed by it. 
5.
Where, under article 11 of this Convention, a Sub-regional Management Committee has responsibilities for developing conservation and management measures and recommending them to the Commission, the decisions of the Commission on such measures shall be based on the recommendations of the relevant Sub-regional Management Committee.  
6.
(a)
If the Commission does not accept the recommendation of the relevant Sub-regional Management Committee in respect of any measure it shall refer the measure to that Sub-regional Management Committee for further consideration.  The Sub-regional Management Committee shall reconsider the matter in the light of the views expressed by the Commission;

(b)
Notwithstanding paragraph 5 and sub-paragraph (a) of this paragraph, if a Sub-regional Management Committee fails to recommend appropriate conservation and management measures within a reasonable time, specified in advance by the Commission to the Sub-regional Management Committee, the Commission may proceed to adopt appropriate conservation and management measures. 

Article 15
TRANSPARENCY

4.
Representatives of non-Parties, relevant intergovernmental organisations and non-governmental organisations, including environmental organisations with an interest in matters pertaining to the Commission and the fishing industry of any Contracting Party operating in the Area, shall be afforded the opportunity to take part in the meetings of the Commission and of its subsidiary bodies, as observers or otherwise as appropriate.  The rules of procedure of the Commission shall provide for such participation and shall not be unduly restrictive in this respect.  Such representatives shall have timely access to relevant information, in accordance with the rules of procedure.
Article 17

CONSERVATION AND MANAGEMENT MEASURES

1.
The Commission shall adopt conservation and management measures for fisheries, new fisheries, and for associated or dependent species.  In adopting such measures the Commission shall apply the precautionary approach and an ecosystem  the species-specific and stock-specific approach to fisheries management, taking full account of advice from the Scientific Committee.  The conservation and management measures adopted by the Commission shall include measures to: 

Article 18

ESTABLISHMENT OF TOTAL ALLOWABLE CATCH OR TOTAL ALLOWABLE FISHING EFFORT
1.
In addition to the measures adopted under article 17, the Commission shall determine a total allowable catch or total allowable fishing effort, including any catch or effort for scientific research, for all fisheries within three years of the entry into force of this Convention. In determining the total allowable catch or total allowable fishing effort for each fishery, the Commission shall apply the precautionary approach and an ecosystem approach, and shall take into account all of the following factors:
Article 19

PARTICIPATION IN FISHERIES

1.
When taking decisions regarding participation in fisheries, including the allocation of the total allowable catch or total allowable fishing effort, the Commission shall take into account the following: 

(a) compliance with the conservation and management measures under this Convention, and with those of other regional fisheries management organisations;

(c) contribution to the conservation and management of fishery resources in the Area, including the provision of accurate data, and the conduct of scientific research and steps taken to establish cooperative mechanisms for effective monitoring, control, surveillance and enforcement;

Article 21
DATA EXCHANGE

1.
To enhance the information base for the conservation and management of fishery resources, associated and dependent species and the safeguarding protection of the marine ecosystems in which those resources occur; and to contribute to the elimination or reduction of IUU fishing and its negative impact on those resources, the Commission shall, taking full account of Annex I of the 1995 Agreement, develop rules and procedures for, inter alia:

Article 22

CONTRACTING PARTY DUTIES

2.
Each Contracting Party shall report to the Commission on an annual basis indicating how it has implemented the conservation and management measures and compliance and enforcement procedures adopted by the Commission and the outcome of any actions under paragraph 3 of this article, including in respect of its flag vessels, ports, markets. and industries. and nationals operating on vessels engaged in fishing in the Area.  In the case of coastal States that are Contracting Parties to this Convention, the report shall include information regarding the conservation and management measures they have taken for straddling stocks occurring in waters under their jurisdiction adjacent to the Area.  Such reports shall be made publicly available.

3.
Each Contracting Party shall, to the greatest extent possible, at the request of any other Contracting Party, and when provided with the relevant information, promptly investigate any alleged violation by its nationals, or fishing vessels or fishing services vessels owned or operated by its nationals, of the provisions of this Convention or any conservation and management measure adopted by the Commission. A reply, including details of any action taken or proposed to be taken in relation to the alleged violation, shall be provided to all Contracting Parties as soon as practicable and in any case within two months of such request. Reports on the progress of the investigation shall be provided to the Commission at appropriate regular intervals, as well as a final report on the outcome when the investigation is completed. 

4. Without prejudice to the primacy of the responsibility of the flag state, each Contracting Party shall, to the greatest extent possible, take action, or cooperate, to ensure that its nationals, fishing vessels or fishing services vessels owned or operated by its nationals fishing in the Area and its industries comply with the provisions of this Convention and with the conservation and management measures adopted by the Commission.

5.
Each Contracting Party shall fulfil in good faith the obligations assumed under this Convention and shall exercise the rights recognized in this Convention in a manner which would not constitute an abuse of right.

Article 23

FLAG STATE DUTIES

1.
Each flag State Contracting Party shall take such measures as may be necessary to ensure that:
(a) fishing vessels or fishing services vessels flying its flag operating in the Area comply with the provisions of this Convention and the conservation and management measures adopted by the Commission and that such vessels do not engage in any activity which undermines the effectiveness of such measures; 

(b)  it develops and implements a satellite vessel monitoring system for fishing vessels and fishing services vessels flying its flag and fishing in the Area in accordance with requirements adopted by the Commission; 
(d) vessels flying its flag land fishery resources caught in the Area only at ports which have systems for inspecting documents, fishing gear and catch on board fishing vessels or fishing services vessels, that enable verification that the fish on board have been caught in a manner consistent with the conservation and management measures adopted by the Commission. 
(e) Such ports as described in subparagraph(d) may be made public by the Commission. 

3.
Each flag State Contracting Party shall:

(b) maintain a register of fishing vessels and fishing services vessels entitled to fly its flag and authorized to fish for fishery resources, and ensure that, for all such vessels, such information as may be specified by the Commission is entered in that register. Contracting Parties shall exchange this information in accordance with such procedures as may be agreed by the Commission;
(d) in accordance with measures adopted by the Commission, investigate immediately and report fully on actions taken in response to any alleged violation by fishing vessels and fishing services vessels flying its flag of the provisions of this Convention or any conservation and management measure adopted by the Commission. Reports on the progress of the investigation shall be provided to the Commission at appropriate regular intervals, as well as a final report on the outcome when the investigation is completed; 
(f) ensure in particular that, where it has been established, in accordance with its laws, that a fishing vessel and fishing services vessel flying its flag has been involved in the commission of a serious violation of the provisions of this Convention or of any conservation and management measures adopted by the Commission, the vessel concerned ceases fishing activities and does not engage in such activities in the Area until such time as it has complied with all outstanding sanctions imposed by the flag State Contracting Party in respect of the violation;  

Article 24

PORT STATE DUTIES

1.
Measures taken by a port State Contracting Party in accordance with this Convention shall take full account of the right and the duty of a port State to take measures, in accordance with international law, to promote the effectiveness of sub-regional, regional and global conservation and management measures. When taking such measures, a port State Contracting Party shall not discriminate in form or in fact against the fishing vessels and fishing services vessels of any State.

2.
Each port State Contracting Party shall may:

(a) in accordance with the conservation and management measures adopted by the Commission, inter alia, inspect documents, fishing gear and catch on board fishing vessels or fishing services vessels, when such vessels are voluntarily in its ports or at its offshore terminals and are reasonably suspected of having violated conservation and management measures in force ;
(b) not permit landings, transhipment, or supply services in relation to fishing vessels or fishing services vessels that have engaged in fishing in the Area unless they are satisfied that fish on board the vessel have been caught in a manner consistent with the conservation and management measures adopted by the Commission;
(c) provide assistance to flag State Contracting Parties, as reasonably practical and in accordance with its national law and international law, when a fishing vessel or fishing services vessel is voluntarily in its ports or at its offshore terminals and the flag State of the vessel requests it to provide assistance in ensuring compliance with the provisions of this Convention and with the conservation and management measures adopted by the Commission.

(d) provide assistance, in accordance with applicable national and international laws, to a fishing vessel or fishing services vessel of a Contracting party or a Cooperating Non-Member which is voluntarily in its ports or at its offshore terminals in case of repairs, refuelling and supplies as well as emergency.
Article 25

MARKET- RELATED MEASURES

1.
The Commission shall establish appropriate non-discriminatory market-related measures to monitor landings, trade and transport flows from the catch to the market, including where necessary: 

(a) catch trade documentation schemes or other trade-tracking schemes; and 

(b) mechanisms to exchange and verify data in a timely manner. 
2.
The Commission shall, within two years of entry into force of this Convention, examine the need for catch trade documentation or other trade-tracking schemes in respect of each fishery.  The need for such schemes shall be kept under regular review.

3.
In implementing any appropriate market-related measures adopted by the Commission under paragraph 1, market State Contracting Parties shall take measures, in accordance with international law, to improve the transparency of their markets to allow the traceability of fish or fish products derived from fishery resources. 
Article 26
MONITORING, COMPLIANCE AND ENFORCEMENT

2.  (b)
an inspection programme, both at sea and in port, including procedures for boarding and inspection of vessels, and procedures for notification of inspection vessels and aircraft that may participate in the programme; on a reciprocal basis;
4.
If, within two years of the entry into force of this Convention, the Commission has not adopted procedures as outlined in paragraph 2(b) above, or an alternative mechanism which effectively discharges the obligations of the members of the Commission under the 1995 Agreement and this Convention to ensure compliance with the conservation and management measures adopted by the Commission, it shall, at the request of any Contracting Party, apply the procedures for boarding and inspection as stipulated in articles 21 and 22 of the 1995 Agreement, in order to strengthen the effective discharge by Contracting Parties of their obligations under this Convention and where applicable, under the 1995 Agreement. consider, as a matter of urgency, the adoption of the procedures for boarding and inspection.
Article 27

OBSERVER PROGRAMME

1.
The Commission shall establish an observer programme to collect verified catch data, other scientific data and additional information related to the fishery resources of the Area, and to monitor the implementation of the provisions of this Convention and the conservation and management measures adopted by the Commission.  The observer programme shall be coordinated by the Secretariat of the Commission, and shall be organised in a flexible manner which takes into account the nature of the fishery, cost implications and other relevant factors.  In this regard, the Commission may enter into contracts for the provision of the observer programme.  

2.
(b) an appropriate level of coverage for different sizes and types of fishing vessels and fishing services vessels; 
(e) requirements regarding the safety of the vessel and the conduct of observers which will not unduly undermine normal fishing operation.
Article 31
NON-PARTIES
1.
Contracting Parties shall exchange information with respect to the activities of fishing vessels and fishing services vessels engaged in fishing in the Area that are flying the flags of non-Contracting Parties to this Convention.  Contracting Parties shall take measures, individually or collectively, consistent with this Convention and international law to deter activities of such vessels which undermine the effectiveness of conservation and management measures applicable in the Area, and shall report to the Commission any action taken in response to fishing in the Area by non-Contracting Parties. 

5. Without prejudice to the provisions above and to promote the effectiveness of this Convention, the Commission may grant the status of a Cooperating  Non-Member and certain benefits to the states which have expressed willingness to comply with conservation and management measures and the provisions of this Convention. 
Article 34
SETTLEMENT OF DISPUTES
1.
Contracting Parties shall use their best endeavours to resolve any disputes by amicable means. The Commission may institute an in-built mechanism of dispute settlement.  At the request of any Contracting Party a A dispute, if unresolved by these means, may be submitted for binding decision in accordance with the procedures for the settlement of disputes provided in Section II of Part XV of the 1982 Convention or, where the dispute concerns one or more straddling stocks, the procedures set out in Part VIII of the 1995 Agreement. The relevant part of the 1982 Convention and the 1995 Agreement shall apply whether or not the parties to the dispute are also parties to either of these instruments. 

2.
If a dispute involves a fishing entity which has expressed its commitment to be bound by the terms of this Convention and cannot be settled by amicable means, the dispute shall, at the request of any party to the dispute, be submitted to final and binding arbitration in accordance with the relevant rules of the Permanent Court of Arbitration.
Article 38
ENTRY INTO FORCE

1.
This Convention shall enter into force 30 days from the date of receipt by the Depositary of the sixth tenth instrument of ratification, accession, acceptance or approval, at least two of which have been deposited by coastal States adjacent to the Area.
Article 44 (new)
Declarations and Statements
Article 43 does not preclude a State or entity, when signing, ratifying or acceding to this Convention, from making declarations or statements.
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