U.S. Proposals (11 September 2007)

Article 3 

Proposed new subparagraph:

(k) 
prevent significant or cumulative degradation of marine ecosystems which have long recovery times, exceeding two or three decades, taking into account the state of available knowledge of the direct and indirect impact of fishing activities.
Article 7(d)

Proposed redraft:

(d) 
promote the conduct of scientific research in support of fishery conservation and management and the understanding of the biodiversity and ecology of the Area, and in collaboration with the Scientific Committee, establish procedures for the conduct of fishing for species covered by this Convention for scientific purposes;

Article 14(7)

Proposed redraft:

7.
Subject to paragraphs 8 and 9, a decision of the Commission shall become binding 90 days after the date of its adoption, or such other period as the Commission may decide.

Article 17(1)

Proposed redrafts:

(a) 
ensure the long-term sustainability of fishery resources and to promote the objective of their responsible utilisation, taking in to account inter alia:  the biological unity and other biological characteristics of the fishery; uncertainties relating to the size and productivity of the fishery; biological reference points; the condition of the fishery in relation to such biological reference points; levels and distributions of fishing mortality; the impact of fishing on non-target and associated or dependent species; the impact of fishing activities on marine ecosystems in which these resources occur, existing and predicted oceanic and, environmental conditions, and socio-economic considerations;

(b) 
prevent or eliminate over-fishing and excess fishing capacity and to ensure that levels of fishing effort and consequent by-catch of non-target species, do not exceed those commensurate with the sustainable use of fishery resources; 

(b bis)
       maintain or restore populations of non-target and associated and dependent species to above   levels at which their reproduction may become seriously threatened;

2.
The Commission shall adopt measures to be applied on an emergency basis, in accordance with Article 14, including intersessionally, if necessary, where fishing presents a serious threat to the sustainability of fishery resources or the marine ecosystem in which these fisheries resources occur or when a natural phenomenon has a significant adverse impact on the status of fishery resources to ensure that fishing does not exacerbate such threat or adverse impact.  Measures taken on an emergency basis shall be temporary and shall be based on the best scientific evidence available.  

Article 20(1)

1.
A fishery resource that is not a fishery at the time of the entry into force of this Convention shall be opened as a fishery only when the Commission has adopted cautious preliminary conservation and management measures in respect of that fishery resource, and any associated or dependent species, and to protect the marine ecosystem in which that fishery resource occurs from adverse impacts of fishing activities.

2.
Such preliminary conservation and management measures, which may include requirements regarding notification of intention to fish, the establishment of a development plan, mitigation measures to prevent adverse impacts on marine ecosystems, specification of fishing gear, the presence of observers, the collection of data, and the conduct of research, shall be consistent with the objective and the conservation and management principles of this Convention.  The measures shall ensure that the new fishery is developed on a precautionary and gradual basis until sufficient information is acquired to enable the Commission to adopt the full range of conservation and management measures referred to in articles 17 and 18 of this Convention.   
Article 26, paras 2 and 3
Proposed redraft:

2(d)
reporting on infringements detected, progress and outcomes of investigations, and enforcement actions taken; and

3.

The Commission, shall, when necessary, develop procedures which allow for measures, including trade-related measures, on any species regulated by the Commission, to be taken by Contracting Parties against any State or entity whose fishing vessels participate in fishing activities in a manner that diminishes the effectiveness of the conservation and management measures adopted by the Commission. Such procedures should include a range of responses that take account of the reason why and degree to which measures are diminished and should include cooperative capacity-building initiatives.  Any implementation of trade-related measures by a Contacting Party shall be consistent with that Party’s international obligations, including its obligations under the WTO Agreement, and to that end shall not be applied by that Party in a manner that would constitute a means of arbitrary or unjustifiable discrimination between States where the same conditions prevail, or as a disguised restriction on international trade.  

Article 27(2)

Proposed redraft of (c) and (d) and adding a new paragraph (c bis):

(c)

requirements for collecting, validation and reporting by observers of scientific information; and

(d)
information regarding apparent violations of conservation and management measures, taking into account the need to  standards for ensuring the safety of observers; and
(e)
requirements for training of observers.
